THESE MINUTES ARE SUBJECT TO APPROVAL BY THE BOARD OF ETHICS

The Board of Ethics held a regular on Thursday, August 4, 2016 in the shared meeting room 1 at
the Municipal Center, 3 Primrose Street, Newtown, CT. Chairman Jackie Villa called the
meeting to order at 7:03pm.

Present: Jackie Villa, Parker Reardon(by telephone and ended after vote was reaffirmed), Joyce
Murty, Suzanne Copp, Kristen Provost-Switzer, Laurie Kilchevsky(7:22pm)

Absent: Tom Fuchs '

Also Present: 3 members of the public and one member of the press.

COMMUNICATIONS - Joyce Murty moved to accept the correspondence between Mary Ann
Jacob and Jackie Villa dated June 28, 2016(Attachment A). Kristen Provost-Switzer seconded,

motion unanimously approved.

Suzanne Copp moved to accept the three FOIA complaints as correspondence (Attachment B).
Joyce Murty seconded. motion unanimously approved.

MINUTES - Suzanne Copp moved to accept the minutes from the June 1, 2016 meeting. Jovce
Murty seconded. motion unanimously approved.

UNFINISHED BUSINESS

Reaffirmation of action taken on case CA3-15 and CB3-15 on April 18, 2016 during public
hearing, as per Tom Hennick of FOI Commission — Joyce Murty moved to reaffirm action taken
on case CA3-15 and CB3-15 at the April 18, 2016 public hearing. Kristen Provost-Switzer
seconded.

Jackie Villa explained that she been in communication with Tom Hennick. They discussed the
May 18" meeting and that it was their intention to make the votes from April 18" public hearing
public.

Jackie Villa reaffirmed her votes that were made during the public hearing on April 18, 2016 as

follows:

CA3-15- 27-2A(yes), 27-2B(yes), 27-2D(no), 27-6A(yes), 27-6B(yes), 27-10A(yes). \\3 {
CB3-15 - 27-2A(yes), 27-2B(yes), 27-2D(no), 27-6A(yes). 27-6B(yes), 27-10A(yes) & ‘;Q\\

I\
Joyce Murty reaffirmed her vote at the public hearing on April 18, 2016 as follows: . g
CA3-15 - 27-2A(yes), 27-2B(yes), 27-2D(no), 27-6A(yes), 27-6B(yes), 27-10A(yes) o8 .
CB3-15 - 27-2A(yes), 27-2B(yes), 27-2D(no), 27-6A(yes), 27-6B(yes), 27-10A(yes) - § §
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Suzanne Copp affirmed her vote at the public hearing on April 18, 2016 as follows: é ;
CA3-15 - 27-2A(yes), 27-2B(yes), 27-2D(no), 27-6A(no), 27-6B(no), 27-10A(no) k=] g g
CB3-15 - 27-2A(yes), 27-2B(yes), 27-2D(no), 27-6A(yes), 27-6B(yes), 27-10A(no) g g

« =2

Parker Reardon reaffirmed his vote at the public hearing on April 18, 2016 as follows:




CA3-15 - 27-2A(no), 27-2B(yes), 27-2D(no), 27-6A(no), 27-6B(no), 27-10A(no)
CB3-15 —27-2A(no), 27-2B(no), 27-2D(yes), 27-6A(yes), 27-6B(no), 27-10A(no)

A written statement from to Tom Fuchs was read by the Clerk (Attachment C).

His votes were as follows:

CA3-15—27-2A(yes), 27-2B(yes), 27-2D(no), 27-6 A(yes), 27-6B(yes), 27-10A(no)
CB3-15 —27-2A(yes), 27-2B(yes), 27-2D(no), 27-6A(yes), 27-6B(no), 27-10A(no)

After all the members present reaffirmed their votes, the motion unanimously approved .

Vote to include memo dated Feb 16, 2016 from Counsel into public record — Joyce Murty moved
to include the memo dated February 16, 2016 from Counsel into public record. Suzanne Copp
seconded (Attachment D), motion unanimously approved

Review final report draft of case CA3-15 and CB3-15 — Kristen Provost-Switzer moved to
review the final report draft case of CA3-15 and CB3-15. Suzanne Copp seconded. Jackie Ville
explained that it is basically a chronological order of events. There are dates that need to be
researched. Motion unanimously fails

Vote on FIOA request documents for K. Hamilton - Suzanne Copp moved to vote on FIOA
request documents for Kathy Hamilton, Laurie Kilvechsey seconded. Jackie Villa explained that
Kathy Hamilton requested all of the e-mails that pertained to her case. There are 132 of them
and the board needs to decide if they are all public. The e-mails go back to 11/20/15. Joyce
Murty clarified that no text messages were exchanged by board members. There was concern
over e-mail addresses and private telephone numbers being part of the document.

Kristen Provost-Switzer moved to amend the motion to include drafting a letter to be included
with the documents, Laurie Kilchevsky seconded, motion unanimously approved. The board
then constructed a letter. The documents and the letter will be left at the Public Works
Department and Ms. Hamilton will be notified by the Chairman that they are available to be
picked up.

Motion as amended. the request of documents for Kathy Hamilton included the letter that was
just penned will be handed over as they are, motion unanimously approved.

NEW BUSINESS

Review complaint procedures and amendment process — Joyce Murty moved to review
complaint procedures and amendment process, Suzanne Copp seconded, motion unanimously
approved. Jackie Villa explained that after reading the FOIA complaint, there is confusion as to
what procedures that Kathy Hamilton is referring to. Jackie Villa read an e-mail from Tom
Fuchs (Attachment E).

It was decided that Joyce Murty will begin to gather samples and research the complaint
procedures, Tom Fuchs will be asked to do the same for the internal procedures, Jackie Villa will
take the hearing procedures and Kristen Provost-Switzer will research subcommittees.



A meeting date of September in the week of the 12" is desirable to discuss the findings.

Suzanne Copp expressed concern regarding the Board of Selectman’s recommendation. In the
letter it says that their procedures are flawed and that they did not conduct fact finding. Fact
finding was done but it was done confidentially. Jackie Villa explained that they are taking the
first step to rectify that by reviewing the producers and putting it on paper.

Elect Vice Chair — Suzanne Copp moved to nominate Joyce Murty as Vice Chair, Laurie
Kilchevsky seconded motion unanimously approved.

Having no further business, the meeting was adjourned at 9:26pm

Respectfully Submitted,
Arlene Miles, Clerk



Re: Code of Ethics Q\Aé( Cu Qx\ nent Q\ 8/4/1612:53

From: jacfab5 <jacfab5@aol.com>
To: mjacob4404 <mjacobd4404@charter.net>
Cc: patllodra <patilodra@newtown-ctgov>
Subject: Re: Code of Ethics
Date: Tue, Jun 28, 2016 3:35 pm

Dear Mary Ann,

I'm somy to have not answered this email sooner as | was out of the country. 1 have forwarded to the board members.
Thank you.

We, as a board, are addressing the issues you point out, and understand the amendment process for the Cade
begins with us and ultimately ends on the LC's agenda. | will ask for your patience as well, as we are in the midst of
scheduling a special meeting before our next regular meeting (scheduled for August 4). Efficiency will be best sened
if the Board of Ethics mests first, therefore | will request the LC table that discussion. Thank you for your patience.

Respectfully,
Jackie

Jacqueline Villa, Chalman
Board of Ethics
Town of Newtown

—~0riginal Message—

From: Mary Ann Jacob <mjacob4404@charter.net>
To: Jackie Villa <Jacfab5@aol.com>

Cc: Pat Llodra <pat.lodra@nswiown-ct.gov>

Sent: Wed, Jun 22, 2016 9:25 am

Subject: Code of Ethics

Dear Jackis,

| know your board has been grappling with issues on process, procedure and issues like that over the last year or
more. Perhaps together we can elevate the conversation in a collaborative way to ensure that in the future all parties
involved know up front, exactly how a complaint unfolds and is handled. Our Charter places responsibility to update
Ordinances in our Code Book in the hands of the Legislative Council, That work is typically give to the Ordinance
Committee to handle and then present back to the council, with public input for a vote.To that end, at the next councll
meeting, scheduled for Wednesday, June 29th, we will be voting on whether or not to ask our Ordinance Committes,
with your input, to consider changss to the current Code of Ethics Ordinance. While | have a copy of your
procedurss, there is no refarence in the Ordinance to procedures, and the existing ones perhaps could sene as a
starting point to update that Ordinance. | | hope you are able to attend, it will be a long meeting with a number of
important agenda items in addition to this one so |l ask your patience in advance. Please also extend my imvte to all

members of your board.
Sinceraly,

Mary Ann Jacob
Chaiman, Legislative Council

httewe/ femaif and rom /wabmail- ctrd/pn-uc/PrintMaccans Pane 1 &



Since 1975 . ":: .
N7em FREEDOM OF
1[_‘::1 3"{_ I

CL
/’ It's Your Connecneut Urecdom of Information Commission 1820 Trirugy Streer, Sure 160« liacchud, CT 06106

Right to Know [l free (C1 only): {866) 374 3617 Tel (8601 566-5682 Fax: (860) 366 6i7i = waswcrgovloi = email: fri®cugov

NOTE: DOCKET #s FIC 2016-0371 AnD 2016-0372 HAVE BEEN CONSOLIDATED.

NOTICE OF HEARING AND ORDER TO SHOW CAUSE
DOCKET NO. FIC 2016-0371

TO COMPLAINANT(S)

JOIN VOKET AND THE NEWTOWN BEE, 5 Church Hill Road, Newtown, CT 06470

TO RESPONDENT(S)

CHAIRMAN, ETHICS COMMISSION, TOWN OF NEWTOWN; AND ETHICS
COMMISSION, TOWN OF NEWTOWN, 3 Primrosc Street, Newtown, CT 06470

1. This will serve as notice that the Freedom of Information Commission will conduct a
hearing concerning the appeal brought by the above-named complainant(s). This appcal
alleges violation(s) of the Freedom of Information Act, as set forth in Chapter 14 of the
Connecticut General Statutes.

&

Attorney Valicia D. Harmon has been designated hearing officer for the purpose of
this appeal and will hold a hearing on its merits at the following date, time and place:

DATE OF HEARING: August 11, 2016
TIME OF HEARING: 11:00 AM.

PLACE OF HEARING:  18-20 TRINITY STREET
HARTFORD, CT 06106

(Hearing will be held in the Commission’s Hearing Room A)

An Aftirmative Action/Equal Opportunity Employer
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3. The COMPLAINANT(S) named above is (arc) hereby ORDERED to appear on the date
and time, and at the place indicated, in paragraph 2 in order to present this appeal on the basis
of the facts alleged. The complainant(s) may appear in person or by counsel or other
authorized representative. Failure to appear may lead to dismissal of the appeal. A copy of
the complaint in this matter (three pages) and attachment (twenty-three pages) is attached to
this Notice and Qrder.

4. The RESPONDENT(S) named above is ( arc) hereby ORDERED to appear on the date
and time, and at the place, indicated in paragraph 2 in order to show cause why this appeal
should not be sustained. The respondent(s) may appear in person or by counsel or other
authorized representative. Failure to appear may lead to the sustaining of the appeal and
the imposition of appropriate relief. A copy of the complaint in this matter (three pages)
and attachment (1wenty-threc pages) is attached to this Notice and Order.

5. The RESPONDENT(S) named above is (are) hereby further ORDERED, if the personnel
or medical files or similar files of any of its employees are the subject of the above appeal, to
notify such employee(s) and the employee’s (ees’) collective bargaining representative, if
any, of the appeal and of the Freedom of Information Commission’s proceedings. [fany
such employee or collective bargaining representative has filed an objection, pursuant to §1-
214 (c), G.S. 1o disclosure of the records, such notice shall be by certified mail, return receipt
requested or by hand delivery with a signed receipt.

6. The hearing is governed by the regulations of the Freedom of Information Commission
and will be conducted as a contested case under Chapter 54 of the Connecticut General
Statutes. A copy of the Regulations may be obtained from the Commission upon request
or can be found starting with §1-21j-1 of the Regulations of Connecticut State Agencies,
The hearing will provide the only opportunity to present oral and written evidence, Each
party may testify, examine and cross-examine witnesses and present oral argument on the
law. All evidence becomes part of the record of the hearing. Written argument and briefs
may be filed, but are not required. The complainant may seek the imposition of the civil
penalty permitted under §1-206(b), G.S. In that case, the hearing shall also afford the
custodian, or other official(s), responsible for the denial of any right(s) alleged to have
been violated under the Freedom of Information Act, an opportunity to show that any such
violation was based upon reasonable grounds. Ifthe complainant does not specifically
seek the imposition of a civil penalty, the designated hearing officer nevertheless may find
that a specific violation of the Freedom of Information Act appears to have been
committed without reasonable ground. The Hearing Officer then may recommend that a
subsequent hearing be held in order to afford the custodian or other official(s) responsible
an opportunity 1o show that any such violation was based upon reasonable grounds.

7. Upon conclusion of the hearing, the Hearing Officer will prepare a report consisting of
findings of facts and law as they apply to the casc and a recommended order. The parties
will receive a copy of the report together with a notice of the meeting at which the
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Freedom of Information Commission will consider and vote upon the Hearing Officer’s
report. The report does not become a decision of the Freedom of Information
Commission unless it is approved by it. The Commission may approve, amend or
disapprove the Hearing Officer’s report. Before a votc is taken, however, the partics may
present oral argument. No additional evidence, however. will be received. Written
argument, briefs or exceptions are not required, but if submitted they should be filed no
later than the date indicated in the Notice of Mecting/Transmittal of Proposed Final
Decision. The Commission’s regular nieetings are usually held on the second and fourth
Wednesday of each month. Each party is advised to attend the Commission’s meeting at
which the Hearing Officer’s Report will be considered and voted upon, even if the report
is in its favor. Pleasc note that all opposing parties may attend the meeting and the
Commission may be persuaded to amend or disapprove the Hearing Officer’s Report. Ifa
party is not presen, it risks that unrcbutled or unchallenged arguments may convince the
Commission 10 take an unfavorable action in adopting its Final Decision.

8. If you have any questions concerning this Notice and Order or procedures of the
Freedom of Information Commission, you should consult with your attomey or contact
the Commission stafT at (860) 566-5682. Alsv, PLEASE BE SURE THAT WE HAVE A
TELEPHONE NUMBER WHERE WE MAY CONTACT YOU DURING THE DAY.
Due to the large number of cases filed and the requirements for speedy action, the
Freedom of Information Commission cannot postpone scheduled hearings at the request of
the parties. Should there be a scitlement or withdrawal of the complaint prior to the

hearing, pleasc notify us and the respondents immediately.

9. In the event of extremely inclement weather conditions, the decision of the Hartford
School System as 10 whether to cancel classes shall also govern the cancellation of
Commission hearings (or that day. Such information is ordinarily broadeust by various
radio stations. If the hearing is canceled, you will be notified by mail of thc new hearing
date.

10. For further information, the Commission has prepared a “Citizen’s Guide to the
Freedom of Information Commission.” This Guide is available upon request at no charge.

By Order of the Freedom of
Information Commission

Dated Wednesday, July 13, 2016, Cobte. i W

Colleen M. Murphy,
Executive Director

Enc. Designation of Hearing Officer
Complaint letter and related information

FIC 2016-0371/0SC/wtbp2016-07-13
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In the Matter of a Complaint by Designation of Hearing Officer
John Voket and the Newtown Bee

Complainant(s)

Against Docket # FIC 2016-0371

Chaimman, Ethics Commission, Town of
Newtown; and Ethics Commission,
Town of Newtown

Respondent(s) July 13, 2016

Attorney Valicia D. Harmon:
You have been designated as Hearing Officer in the above-captioned matter.
Enclosed is a copy of the complaint received in the file.

A written report of the facts and issues, and your recommendations for an order, should
be prepared when you have completed this matter.

By Order of the Freedom of
Info jon Commission

W. Paradis
Acting Clerk of the Commission

Enc.

FiC# 2016-0371/DHONDHITAHMWRBP/2016-07-13

An Affirmative Action/Equal Opportunity Employer



NOTICE TO PARTIES

Please note that hearings on appeals to the Freedom of Information
Commission will be held within 90-minute time periods.

This procedure, which will allow the Commission to process complaints
more efficiently, has become necessary due to the large number of cases handled
by the Commission and the limited availability of hearing officers.

Please keep in mind that you will be expected to comply with these time
fimits and that punctuality will be essential to taking advantage of the full S0-
minutes allotted.



Fasciano, Linda

From: Hennick, Thomas A

Sent: Tuesday, May 17, 2016 9.34 AM

To: Fasdano, Linda

Subject: FW: Appeals and evidence to support appeal attached

Attachments: FOI evidence letter 1-09-16 jpg; FOI evidence letter 1-11 16 jpg; Ethics Hearing

probable cause finding 02-15-16.pdf; Board of Ethics Agenda 4-18-16.pdf; Ethics Mins
4-18.pdf; Ethics Mins 3-14 pdf; Ethics Agenda 03-14-16 {1).pdt

New appeal. Please process. o
PO ROFHLET
' ¢ l_' :“_..--F‘ L~ .

From: John Voket [mailto:John@theber.cam]

Sent: Monday, May 16, 2016 5:54 PM M

To: FOI-DL <FOi@ct.gov> AY ' T 20[5

Cc: Hennick, Thomas A <Thomas.Hennick@ct.gov> = S —
Subject: Appeals and evidence lo support appeal attached - TELETT Cm’"’;‘

Please provide a response indicating the attached appeals and supporting document files were received. Thank you.

John Voket - Associaic Editor
The Newtown Bee

5 Church Hill Road ~iNE [
Newtown, CT 06470 -
203-509-2246 JUN 14 251
Re: Freedom gf Intormat;,

v ﬁ /f 120 Comm,

Jacqueline Villa, Chair '

Newtown (CT) Board of Ethics __7‘—\
PO Box 127

Stevenson, CT 06491

203-364-1255

or ¢/o

Newtown Municipal Center

3 Primrose Street, Newtown, CT 06470

To the Connecticut Freedom of Information Commission,

I am appealing lo the commission to find the Newtown Board of Ethics in violation of the CT FOI Act in
connection with what [ believe were four separate illegal meetings - two held in executive session April 18, a
third held March 14 which | became aware of on April 19, and a fourth closed session that was held withoul
notice and acknowledged by the clhies board Chair Jacqueline Villa in an email that was also brought to my
attention on April 19 (2016).

The first two appcals arc regarding what I believe were illegal executive sessions held April 18 during public
hearings conducted by the ethics board.

Regarding these appcals, please find attached copies of a Ictter sent to respondent Kathryn Hamilton, stating
that cxcept for procedural discussions, all other business related to complaints against her would be held in

1



public. Also find attached an agenda and minutes both indicating exccutive sessions being held for the purposes
of "deliberation” by the ethics board on pending charges against these individuals.

{Please note in the course of reporting on his inatter, that Ms Hamilton informed me she did NOT clect or
request any of the praceedings regarding the complaints against them be held in private or closed scssions. The
second respondent in this matter - David Freedman - also informed me he expected all proceedings involving
his case to be held in public.)

The third appeal is reparding an executive session that came to my attention April 19 (2016) when | received a
package of correspondence drawing my attention to anothcr apparent violation of the CT FOI act. 'hat
executive session in question occurred on March 14, 2016. Find attached a copy of an agenda for that mecting,
that indicates an executive session is planned to "confer with counsel regarding hearing procedures and possible
action.”

Attached also find minutes to that meeting that indicate in paragraph 3 that a closed executive session was
actually held to discuss the specific cthics complaints against Ms Hamilton and Mr Frecdman, and not simply
"hearing procedures" as previously indicated in the enclosed letter of probable cause,

The fourth appeal is regarding a mccting of the Ncwiown Board of Ethics that was never advertised. Find
attached a copy of a 1-9-16 cmail from Ethics Board Chair Jacqueline Villa to Newtown Board of Education
Chairman and complainant Keith Alexander that indicates Ms Villa intended to gather the board for a meceting,
and a second email from Ms Villa to Mr Alexander January 11 (2016) indicating that she would not be
advertising the mecting.

I bulieve tns meeting is illegal because the chair failed to wam it.

If the FOIC concludes that any or all of these mectings were illegal or in violation of the FOI Act, [ am
requesting the Commission invalidate any motions and actions that resulted from this / these scssion(s) - and
require the Newtown ethics board to reconvene and conduct their business and deliberations in public. I also
request that if found in violation of the FOI Act, that cach member of the Newtown Board of Ethics be directed
to complete Freedom of Information training within 90 days of any {indings of violation by the commission.

Thank you for your assistance and consideration of my concerns.

Sincerely,

John Voket il =L l
Associate Editor f
Newlown Bee ], MAY | 1 20'5 ;

John Voket

Associate Editor

The Newtown Bee...since 1877
vin: 203-509-2244



Do all the good you can, By all the means you can, In all the ways you can, In zll the places you can, At all the times you can,
To all the people you can, As long s ever you can. - John Wesley's Rule

This message is fendad for the use of the indradua’ or entity to which 1 is addsessed, and may cantin nformation Bt rs
the sender immadialcly by miuming tie nngna nmad, and then deleting the message. - Thank you
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s
TOWN OF NEWTOWN &

BOARD OF ETHICS

Ms. Kathryn Hamiiton February 15, 2016
18 Nunnawauk Road
Sandy Hook, CT 06482

Dear Ms. Hamilton,

The complaint recelved by the Board of Ethics dated November 20, 2015 from Kelth Alexander, Debbie Leidleln, John
Vouros, Michelle Ku, and Laura Roche (the complainants) alleging ethical misconduct by Kathryn Hamilton (the
respondent) matter #CA3-15, has been considered. The Board has investigated these allegations in accordance with
Chapter §303-7 of the Town Charter, Part Hl Regulations. During the Board of Ethics’ confidential investigations
pursuant to Chapter §303-6, the Board has found probable cause exists to mave this matter to a public hearing.
Hereafter, all procecdings regarding this complzint shall be public with the exception of procedural discussions.

Relevant chapters of the Code of Ethics include:
Sec §27.2 Standards of Service

Sec §27.6 Disclosure of Confidential Information
Sac §27.10 Political Activities

A hearing conducted in accordance with the provisions of the Town Charter, Part i1}, Chapter §303-6A, will be held
with regard to this matter on Thursday, March 3, 2016 at 8:00 pm in the Councit Chamber at Newtown Municipal
Center at Fairfield Hills, 3 Primrose Street, Newtown, CT.

Documentary evidence already received and considered by the Board of Ethics shall be noted and recorded. You may
present additional evidence or call witnesses with relevant testimony to refute these allegations. Please submit to the
Board copies of such documentary evidence and/or the name and address of witnesses you wish to call no later than
March 1, 2016.

You have the right to legal representation and the right ta cross examine any witness testifying on the behalf of the
compiainants. -
- ]
Respectfully, \'4 4 7 A ._[,(,\__' 7
Jacqueline Villa, Chairman, i
Board of Ethjcs, Town of Newtown
!‘ —

cc: James Strlnger, Vice Chalrman
Suzanne Copp
Joyce Murty
Parker Reardon
Laurie Kilchevsky



TOWN OF NEWTOWN

BOARD OF ETHICS

AMENDED
*Special Meeting  Public Hearing Agenda 4 18 16, 6:45 pm®
Town Hall South, 3 Main Street, Newtown, CT

Conference Room

Call to arder

Public Hearing # CB3-15
Executive Session: Deliberation
Vote

Public Hearing # CA3-15
[xecutive Session: Deliberation
Vote

Adjournment
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M) RN

Tawn of Newtown | 1 ZUIB

Board of Ethics b, "
N 4 SONPrY
Special Meeting/Public [fcaring A{c}g_’
April 18, 2016 '

JITEST MINUTES ARE SUBJECT TO APPROVAIL BY THE BOARD OF ETHICS

The Board of Ethics held a special mecting/public hearing on Monday, April 18, 2016 in the lower
meeting room at Town Iall South, 3 Main Street, Newtown, CT. Chairman Villa called the meeting to

order at 6:45pm.

Present: Jackic Villa, Jaines Stringer, Joyce Murty, Suzanns Copp, Thomas Fuchs, Parker Reardon,

Laurie Kilchevsky
Also Present: Attorney Mills, Attorney Sommaruga, Altomey Levesque, BOLE Chair Keith Alexandcr,

Kathy Hamillon {7:40pm), 11 members of the pulilic and T member of (he press.

Public Hearing #CB3-15 — Alleged misconduct of the code of ethics by David Freedman, furmer Board of
[ducation member. Mrs. Villa explained that under the Board of Ethics confidential investigation thoy
determined that probable cause does exist. Mr. Stringer read the sections in questions {Attachment A},
Notion to Dismiss
Attarney Sommaruga, representing Mir, Freedman, explained the Motion to Dismiss had 3 poiats, First,
those covered by the Code of Ethics states; elected and appointed members and alternates of all boards
and commissions. 1t does not state “including Board of Education” as it dars in annther section. The
Board of Education has its own Code of Ethics and are not covered by the town code of ethica.

Second is discretion. The 8nard had discratian nn this issue, Their belief is at this point in time, there is
no practical relief that can be granted since he was noi reelected to the Board of Education. The
ultimate decision makers were the voters. Attorney Sommaruga presented an article regarding a Board
of Ed member from Brookfield who resigned which made the ethics complaint moot. This article was
entered as EXHIBIT K.

Third, in this situation, there is one side, but not clear on what the other side is. The Bourd of Education
should not be a party to this. This doesn’t stop the complaint but individuals can bring complaints but
not the Board of Education.

Attorney Mills ~Code of ethics shauld be construed broadly in favar of maintaining the highest ethical
principles for all public officials holding any office in the Town of Newtown. The Board of Education
believes that the cade of ethics applies to the Board of Education as evidence in EXHIBIT B. The ethics
code should be applied and there is no basis for the argument that the code of ethics is beyond the
reach of BOE.



Mr. Freedman is no langer in office because he was not re-elected. That would be in the discretion of
the Board of Ethics but there is nothing in the faw that would compel then to dismiss a complaint based
on that ground. If that claim were accepled, Lhe logical conclusion would be that a public official could
violate the code of ethics enacted in Nevitown and resign from the office as long as the ethics
proceedings didn't occur until they were out of office.

Mrs. Villa explained that the Motion to Dismiss will be discussed during executive session and moved on
to the actual allegations.

Attorney Milis explained that it is impoertant to note that the Board of Education did not file a complaint
in this matter, rather they voted to refer the matters to the Board of Ethics as described in EXHIBITA. As
set forth in EXHIBIT A, itis clear that the Board of Education believes that the January 14, 2014 disclosed
by Mr. Freedman had constituted attorney client privilege. Attormey Mills explained that attorney client
privilege applies to a municipality and its attorney. Attorney Mills has the actual email from Attorney
Dugas and the members of the Board of Education who were functioning as the personnel search
committee and has redacted the substance of the communications because they are privileged
communicaiions to be submitted. The document was accepted as EXHIBIT L.

with regard to the privileged communication, there is a signature Black al the bottom of Attorney
Dugas’s e mail that includes a canfidentiality notice. 1t is addressed to the members of the board and
Attorney Dupas. Itls the full e-mail chain redacted the confidentiality but shows that it was BOE
members and their atiorney. Finally, the idea that the e-mail constitutes a meeting. The FOI
commission in CT enforces, interprets and zpplies the FO! statute and there has been no determination
from them because there was no case filed with them so no cne can take the position as to whether a
meeting occurred in that email. Whether something constitutes a meeting is a very different question
as ta whether an attorney client privileged communication has been released properly and if that
privilege has been waived.

Dne of the issues before them is whether there was a breach of confidentlality or use of confidential
information for personal or partisan politicat purposes. Attorney Mills requested to submit to the board
a proposed decision issued by the hearing officer on two FOIl cases. It is not final and they are subject to
approval from the FOI commission which will take place on May 11. They think it is appropriate because
the hearing officer made rulings regards to the partisan political nature of activities. Mrs. Villa explained
that FOI and the Board of Ethics are two separate rulings and because of that they will not accept the
documents.

Attarney Sommaruga articulated that there are issues, is this a privileged communications and is this a
confidential communication? They are not disputing that the document was released. Attorney
Sommaruga also argued that the signature block with the confidentiality notice, everything that

Attorney Sommaruga sends from his computer from his affice has that. Itis a built in signature. He

does not take the position that everything he senrds fram his office is attorney client privileghd. R -1 =
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They takz the position that you can have electronic meetings. There is an issue if this was exempt. The
search committee is an exception. He explained that it includes reviewing resumes, interviewing and
screening candidates, considering and recommending a candidate for the position. What is not included
is the issue of negotiating a contract. Itis clear as of January 14, the BOE has made a recommendation,
and they are negotiating a contract and not engaged in a search. Attorney Sommaruga presented an
article that headlines Frardi will be missed if he leaves, which was entered in as EXHIBIT M. This shows
by January 8%, this is not a secret. By January 14, the recommendation has already been made. This
email in question is just conveying infarmation concerning a contract that is about to be finalized and it
is a contract that is a public recard.

Mr. Stringer moved to a0 into executive session at

anproved. Executive session ended 21 8:30pm

Mrs. Villa apologized for not introducing Attorney Levesque representing the Board of Ethics. And read
thraugh the exhibit list:

A — Letter of complaint dated Navember 20

8 - Timeline of electronic communications obtained during confidential investigation.

C - E-mail and Facebaok posts cblained during confidential investigation

D — e-mail communication including full text obtained during confidential investigation

E — written testimony provided by complainant during confidential investigation

F —~gmail electronic communications provided by respondent during confidential investigation
G — gmail electronic communication provided by respondent during confidential investigation
H — BOE meeting minutes dated 11/17/15

| -~ BOE meeting minutes dated 11/131/15

J - BOE meeting minutes dated 11/4/15

K — Article from Attorney Sornmaruga ragarding Motion to dismiss

L~ Redacted communications from Attorney Mills.

M — Newspaper article presented by Attorney Sommaruga

Votes were taken by ballot for the case against David Freedman CB3-15. All votes were taken but only
the motion to dismiss was read at this time. The rest of the votes were cournted at the end of the

meeting.

Votes were as follows: 'R 8‘ ) l:_:_'_ ¥
#CB3-15 - F
Motion to Dismiss ~ Unaanimously Denied {17 2018

27-2A ~Violation - 4 yes, 2 no ;

27-2B - Violation - 4 yes, 2 no 4

27-2D — No Violation -~ 1 yes, 5 no ‘ %g el w’fm'
27-6A— Viclation - 6 yes T

27-6B — Violation - 4 yes, 2 no

27-10A —No Violation, 2 yes, 4 no



Ms. Murty moved 1o adiourn the public hearing for #CB3-13 at 8:38pm. Mr. Reardon seconded. motion
unanimously approved.

Mrs. Villa called the second hearing, CA3-15 the alleged misconduct of the code of ethics by Kathy
Hamilton, Board of Education member (Attachment B). She explained that during a confidential
investigation done by the Board of Ethics it was found that probable tause does exist to warrant this
hearing.

Motion ta Dismiss - Mrs. Villa articulated that they can incorporate by reference since they are almost
identical to the previgus hearing.

Attorney Sommaruga explained that if you look at the language of the provision. You can see where this
is a difference between a BOE employee and 2 non paid board member. The fact that the BOE has an
ethics code doesn't necessarily mean that the town ethics code applies.

Attorney Mills articulated that he incorporates the same as in the previous case and ask that they deny
it once again.

Attorney Mills articulated that it is important to note that the BOE did not file the complaint but
referred the matter, as indicated in EXHIBIT A, to the Board of Ethics so they can review and determine
whether a violation of the code of ethics occurred.

Attorney Sommeruga articulated that as far as the matter involving Ms. Hamilton, he keeps hearing
references that thisis not a complaint. EXHIBIT B was drafted by the BOE chair which is a timeline which
has a letter stating it is a complaint.

In EXHIBIT C, we are not dealing with anything that is privileged; this is clearly a public record. It is
communication between board members as to what the rate of pay should be for non-union employees.
The communications were during the day on June 24 and a vote took place in the evening of that same
day. Attorney Sommeruga entered the minutes from the June 24, 2015 Board of Education meeting as

EXHIBIT K.

Attorney Sommeruga pointed out EXHIBIT J, the November 4 BOE meeting, Mr. Alexander took credit
for sending the text and apologized for sending. There was a communication of more than a quorum,
this was an illegal meeting. No one ever filed a complaint so the FOI won't be filingarulingonit. itisa
public record. Ms. Hamilton doesn’t dispute that she shared the message. However, how could there
be a violation of 27.6 if the information is not confidential.

There is an exception under FOI for collective bargeining. This is not the case; there is no exception for
non-unienized negations. There is no indication that a leak took place between 4pm and 8pnT elipe & F b=
24™, For this to be relevant it would have to have been leaked before the BOE took action. ) “‘
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Aitorney Mills articulated that it is correct; there is nothing in the record that establishes when it was
actuaily released. The BOE has attempled to find out when it oceurred but none of that has been forth
coming. If this text inessage was leaked after the BOE meeting then it would ne longer be confidential.

Max. Conp moved 10 vo info executive session al 9:41lom.. Mr. Reardon seconded. motion unanimously

aporoved.  Exscutive session ended at 10:21PM

Motion to Dismiss — Unanimously Denied.
27-2A —Violation — 4 yes, 2 no

27-28 ~ Violation -5 yes, 1 nc

27-2D — No Violation - 6 no

27-6A ~ No Violation - 3 yes, 3 no

27-68B — No Violation - 3yes, 3 no

27-10A - No Violation — 2 yes, 4 no

Wir. Stiinecer moved o adiown the mecting at 10°:34™M. Ms. Murlv seconded, motion unanimously
approved.

EXIHBILS A-J are the same for both hearing. EXHIBITS K-M are identified by vase number.
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Public Hearing 4-18-16—CB3-15 Alleged Violations against David Freedman
§ 27-2 Standards of service.

Officials and employees have a special responsibility, by virtue of the trust invested in them by the
Town's residents, to discharge their duties conscientiously, impartially, and to the best of their ability,
placing the good of the Town asbove any personal or partisan considerations

A. Officials and employees have an obligation to act morally and honestly in discharging all assigned
responsibilities.

B. Dfficials and employees will conduct themselves with propriety, discharge their duties impartially and
fairly, and make continuing efforts toward attaining and maintaining high standards of performance.

D. No official or employee shall use, or attempt to use, either directly or indirectly, his or her Town
position to secure any preferential right, benefit, advantage or privilege far himself or herself or for
others, including without limitation in relation to his or her occupation or source of income.

§ 27-6 Disclosure of confidential information.

Because of their position in Town administration, officials and employees have access to information
that may not be in the public domain. A delicate balance exists between the public's right to know about
Town affairs and the actions of elected and appointed officials and officers on the one hand, and the
rights of the individual to privacy with respect to matters that are not in the pubiic domain on the ather
hand. Additionally, during the course of certain preliminary pracedures, such as Town negatiations with
bargaining groups, the premature disclosure of specific positions would be detrimental to the public
interest. Such information as is cited above is confidential. Confidential information is any infarmation
not in the public record and which is obtained only by reason of an official’s ar employee's position.
Therefore, the interests of the public, the Town, and the individual must all be preserved and
maintained in proper harmony with one anather.

A. No official or employee shall, withaut prior formal authorization of the public body having
jurisdiction, disclase any confidential information or divulge personal matters pertaining to others that
do not bear upon the official's or employee's discharge of official duties.

B. Whether or not it shall involve disclosure, no official or employee shall use or permit the use of
confidential information to advance his or her financial or personal interest or to advance or to damage
the financial or personal interest of any other person.

§ 27-10 Political activities.

All officials and employees are free to engage in political activity to the widest extent consistent with the
proper discharge of their official Town duties and fair and equal treatment of all Town people. The
achievement of this objective does, however, require certain limitations.

A. Officials and employees shall not allow partisan political activities to interfere with the proper
discharge of their official duties. J1Y R g- I
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Public Hearing 4-18-16--CA3-15 Alleged Violations against Kathryn Hamilton
§ 27-2 Standards of service.

Officlals and employees have a special respansibility, by virtue of the trust invested In them by the
Town's residents, to discharge their duties conscientiously, impartially, and to the best of their ability,
placing the good of the Town above any personal cr partisan considerations

A. Officials and employees have an obligation to act morally and honestly in discharging all assigned
responsibilities.

8. OHicials and employees will conduct themselves with propriety, discharge their duties impartially and
falrly, and make continuing eftorts toward attaining and maintaining high standards of performance.

D. Na official or employee shall use, or attempt to use, either directly or indirectly, his or her Town
positian to secure any preferential right, benefit, advantage or privilege for himsell or herself or for
aothers, including without limltation in relation to his or her occupation or source of income.

§ 27-6 Disclosure of confidential information.

Because of their pasition in Town administration, officials and employees have access to information
that may not be in the public domain. A delicate balance exists between the public's right to know about
Town affairs and the aclivns of elected and appointed officials and officers on the one hand, and the
rights of the individual to privacy with respect to matters that are not in the public domain on the other
haad. Additionally, ducing thi tourse of certain prebminary procedures, such as Town negotiations with
bargaining groups, the premature disclosure of specific positions waould be detrimental to the public
interest. Such information as is cited above is ronfidential. Canfidential information is any information
not in the public record and which is obtained only hy reason of an official's or emplayer's position.
Therefore, the interests of the public, the Town, and the individual must all be preserved and
maintained in proper harmony with one another.

A. No official or employee shall, without prior formal authorization of the public body having
jurisdiction, disclose any confidential information or divulge personal matters pertaining to others that
do not bear upon the official's or emplayee's discharge of official duties.

8. Whether or not it shall involve disciosure, no official or employee shall use or permit the use of
confidential information to advance his or her financial or personal interest or to advance or to damage
the financial or personal Interest of any ather person,

& 27-10 Political activities.

All officials and employecs are free to engage In political activity to the widest extent consistent with the
proper discharge of their official Town duties and fair and equal treatment of all Town people. The
achievement of this objective does, however, require certain {fimitations.

A, Officials and employees shall not allow partisan political activities to Interfere with the proper
discharge of their official duties. SR
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EXHIBIT K- CA3-15 (Hamitton) 7+ ;43 & -y _
i T

SRR AN
Flease Note: These minutes are pending Board approval.
Board of Education A FERTLE
Newtown, Connecticut i 7o

Minules of {he Board of Education meeling on June 24, 2015 in the Newitown High School
Auditorium, 12 Berkshire Road, Sandy Hook, CT.

K. Alexander, Chair J. Erardi

L. Roche, Vice Chair L. Gejda

K. Hamilton, Secretary R. Bienkowski
D. Leidlein 40 Staft

J. Vouros 500 Public

D. Freedman (absent) 3 Press

M. Ku

Mr. Alexander called the mesting to order at 6:47 p.m.

MOTION: Mrs. Leidlein moved that the Board of Education ga inta executive session regarding
non-union wages for 2015-2016, central office contraclual employees and the superintendent's
evaluation and inviled Dr. Erardi. Mr. Voures seconded, Motion passes unanimously.

Hem 1 — Executive Session

Execulive session ended at 7:27 p.m.

Public session began at 7:45 p.m.

ltem 3 — Pledge of Allegiance

liem 2 — Passible Vole on ltems in Executive Session

MOTION: Mrs. Leidlein moved that the Board of Education apprave a 2% increase for non-
union employees for the 2015-2016 school year. Mrs. Roche seconded. Motion passes
unanimously.

MOTION: Mrs. Leidlein moved that the Bozrd of Education approve the hourly wage increase
for Suzanne D'Eramo from $31.39 per hour to $34.13 per hour for the 2015-2016 schaol year.
Mr. Vouros seconded. Mation passes unanimously.

MOTION: Mrs. Leidlein moved that the Board of Education 2pprove the Long Term Disabifity
Insurance for Suzanne D'Eramo and Kathy Jung for the 2015-2016 school year. Mrs. Roche
seconded. Motion passes unanimpusly.

MOTION: Mrs. Leidlein moved that the Board of Education approve a 2% increase and one year
contract extension for the Director of Business, Ron Bienkowski, for the 2015-2016 schoot yaar.
Mrs. Ku seconded. Vote: 5 ayes, 1 nay (Ms. Hamilton) Molion passes.

MOTION: Mrs. Leidlein moved that the Board of Education zpprove a 3% increase, a one year
contract exiension for the Superintendent, a vacation payoul for 10 days and a periarmance
bonus of $3,000. Mrs. Roche seconded.

Ms. Hamilton was not in favor because she felt the increase was not something she could
support but does appreciate and support Dr. Erardi for the work he is doing in the district.
frs. Roche feels we are lucky to have Dr. Erardi here and the list since he began has grown
tremendously. She is thankful for his service and supporis the increase.,

Vote: § ayes, 1 nay (Ms. Hamilton) Motion passes.
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ltem 4 ~ Consent Agenda

MOTION: Mrs. Leidlzin moved that the Baard of Educalion approve (he consent agenda which
includes the minuias of June 2, 2015, the donation of 2 1989 Ferd Explorer to Newtown High
Schaol, the donation of $100 to the high schocl yearbook and 340 {o the high school library from
Taunton Press, ihe resignations of Ted Varga, Kimberly Woodard, Vivian Sheen, Elaine
Sulilvan, Kzlhleen Erlckson end Meghan Trubiano, the child rearing leave of absence for
Stephante Glynn, and the corespondence regort. Mr. Vouros seconded. Malion passes
unznimously.

Mr. Alexander said that Mr. Freedman was unable lo attend but he read his statement which
supporis the Board conlinuing discussions and reviswing information o guide us to make an
informed decision regarding each ciild's education in Newtown.

Mrs. Ku thanked everyone for atiending and sending emails. The anxiely over this issug has
not besn good for our communily and she wanls o put it {o rest now. She does not believe ve
should be closing a school as the benefits don’t ouiweigh the cosls. As a group we have not
had a full discussion. We need {o prepara 2 report to explain the costs and benefits,

Mr. Vouros does not agree with closing a school. Parents should transfer their passion into their
referendum vote. There is nothing more important that 2 child's education.

Mrs. Leidlein agread. The recommendation by the commitiee {a close an elemeniary school
shows no enhanced education. [{ would be a difficult kransition for fourth graders {o move fo the
Reed School. Elementary students need consistency. Regarding cost savings, we would save
over several years but that money would be used for the cost of redistricting. The stress of
closing 2n elementary school the same time Sandy Hook School will be opening is more than
the community can bear. She suggesls that the administrators analyze the enrollment and
space needs sludy and includa conversations with the communily before being brought to the
Board. She [s in favor of the process continuing aiter Sandy Hook School opens.

Ms. Hamilton thanked the parents for coming and the facility commitiee for the reporl. She
continues to believe thal we have presented the best option for students. We have been talking
about consolidation since before 2010 and this has come down {o an emotional question. i{'s
difficult for parents to imagine their child in ancther place. Change is hard. She and Mrs. Ku
were on the commitiee. It is unfortunate thal this discussion moved from a difficult conversation
to an untenable one which was facliitaied and fueled by an elected ofiicial from another board.
The Board of Education didn't even leave the gate and was not zllowed to even hear the facls
behind the decision. Thera is so much misinformation in the public right now, i impossible lo
move forward and she is in favor of delaying a year and involving public and community
conversaiions. She is willing {o re-look al the data and spend more {ime and be more specific
about consolidation.

Mrs. Roche feels we need {o lislen to the communily, She has many guestions and cannot
move this forward at this time. We need fo continue the conversation and undersiand the data
and how it will affect leaching and learning.

Mr, Alexander szid we will be down 1,000 students from a few years ago. We instrucied
Or. Erardi to form 2 committee to determine the best way 1o address declining enroliment. They
came up with a recommendation for Hawley Schoo! based on the original request. We were
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going o siudy that information over the summer but need lo make a decislon soconer than
expected. The commitiee gave them what they asked for. We need to spend time looking at
{he data and see where lhal research will take us,

liem § — Public Periicipation

Kirsten Bonacei, 12 Meridian Ridge, is the Hawley PTA President and l=ader of the SOS
campaign. She is concerned about the impact of closing a school on the community, They will
remain SOS to look for solutions and find cost savings for the Newlown schools.

Aaron Carlesan, 2 Old Farm Hill Road, asked if closing Hawley was taken off the table to which
Mr. Alexander szid the Board was not ready to vole.

Laura Brennan, 7 [-allen Leaf Lane, asked the Board to look for saving opportunities. What is
the impact on student learning? There is no educational henefit of closing a school. Thereis &
lack of supportive data {o close Hawley School.

Aaron Carlson, 2 Old Farm Hill Road, said the report indicated his was a savings of $1M per
year. Last year the town officials seid we needed seven schools. Redistricting would increase
the time for bus rides. He urged lhe Board (o sland firm by not closing a school. SOS is ready
to support solutions and has over 1200 signatures on their petition. Thousands of volers are
now happily engaged and ready to halp. They will be on a voluntear comniitiee ta help support
the Board of Education.

Casey Ragan, 12 Meadow Road, is part of the SOS commitiee. We should redirect closing a
school to how {o support new solutions and get budgets passed. She suggested using
educalion foundations and grants,

John from Taunton Lake Drive, spoke about this closing lowering property values. A savings of
$1.5 M will put $50 back into the {ax payers' pocket. There will be a tax increase for the non-
Hawley residenis. Closing a school is the last resorl ior money saving eiforts. He urged the
Board of Finance, Board of Selectman and Board of Education to find ways lo save,

Jean Klein, Budd Drive, thanked the Board for the excellent educalion students receive. She is
a former reading teacher in Newlown. Changing the school seftings will detracl from the
programs we have. Her granddaughter is in third grade at Hawley. She urged the Beard la
keep all K-4 elementary schools over the next few years to allow lime for thoughtful discussions.
We have the opporiunity to have smaller classraoms. There is no need to rush to fill Szndy
Hook School. Do what is best for the studenis and keep Hawley Schoal.

Lisa Dietier, 7 Orchard Hill Road, thanked the Board for their hard work, integrity and research.
She has done research on enroliment and (his happens all over the counlry. Make an educated
decislon based on fact, not ernotions.

Aaron Cox, Pond Brook Road, feels closing a school puls children’s menlal well being,
academic success and social growth al risk, He cited research studies regarding the
importance of the positive efiecl elementary schools bave on students through high school.

Jennifer Kaufman, 42 Grand Place, addressed the historical significance of Hawley Schaol. if it
teases {0 operale as a school the Board would have lo forfeit $332,474. The Board should not
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re-gift something from its history. The Stete of Conneclicut is considering Hawley as a stale
landmark for its historical significance.

Michael Brennan, 7 Fallen Leaf Lane, 2ppealed {hat closing a school is not in {he best interast
for Newlown. I's a smzlt savings. Closing the middle school is lwice the savings and requires
no redistricling.

Herb Rosenlhal, 70 Main Street, commended the passion of the grass rools aclivity. He urged
the Board of Education to not make a decision at this time to close any school before Sandy
Hook School opens. Newtown's credibility will be damaged if we close a school before Sandy
Hook opens. He trusts the superintendent and the Board to make the righl decision at the right
time. Now is not that time.

Charles Rio, 18 Brandywine Lane, is concerned about home values being reduced and the
building just sitting and becoming an eyesore. We are nol really saving. If we proceed
cautiously to save a few dollars today we may have to spend mare in the future to get back lo
where we are loday.

Chris Spiro, 32 Main Street, asked that the myth and fact sheels be clarified. We are putting in
a lot of projections. We were told that replacing owner/gperetors would save a lot of money. He
would lilke to see a mation to table the Hawley discussion for tbwo years.

Jennifer Padilla, 32 Glen Road, read part of the mission statement regarding inspiring students
lo excel and grow. We should give Sandy Hoock School time in their new location first. We donl
know how many studenis and staff will ba affected when lhey move. She asked to reconsider

closing any school next year.

Michae! White, 6 Sweerbriar Lane, is 2 Hawley {eacher. This school was a gift of generasily.
Hawiley is our family. Closing is not a good decislon. We should keep the K-4 model.

Andrew Paley, 11 Rose Lane, said this is a Newtown issue. For Newlown to keep hezling and
maoving jorward closing an efementary school is ripping the communily again. The fluciuation in
enrollment is due io changes in the economy.

Lynn Biscoe, Hawleyville Road, has been a parseducator at Hawley for 11 years. She read a
fetter from a school paychologist regarding mental health.

Bonnis Voegh, 2 Hitfield Road, asked {he Board {o close a schoal that does not include
redistricting. She spoke zboul the importance of the elementary school families.

Judy Destafano, 12 Horseshoe Ridge Road, said transition is diificult for all students. Moving
them to the inlermediate school for fourth grade is detrimentat emolionally and academically.

Nancy Hinlze, 3 Old Farm Hill Road, said we must pay atiention lo the varizbles before making
a decision. Will lhis guide the district to where we wanl it lo go? She asked if there was
evidence that declining enroliment afiected test scores.

Christopher Fallon, 8 Hall Lane, was on the PTA for 11 years. Don't close any school. A
smaller leacher/student ratio is better.
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Susan Chung, 2 Crows Nest Lane, was concerned about lhe 2014 schoo! climate survey which
showed student social and emotional security was the lowest and safely was the secand lowest
concern. She urged the Board {o consider the implications for the current studenis,

Karen Pierce, 10 Chestnul Hill Road, referred to [he many grade configurations and spoke
abouf mentoring kindergarten sfudents with grade four students in the each school.

Laura Haggerly, 1 Smoke Rise Ridge, asked why we were huilding a new school with declining
enroliment. Enraliment dropped off when the Sandy Hook iragedy happened. Enroliment will
probably increase. She suggested renaming Sandy Hook School if Hawley closed.

Karyn Holden, 68 Berkshire Road, spoke about the budget process and was concernad about
closing and not closing s school and how it will impact the budget. How will we balance
declining enrollment and increased costs? What is the town's plan lo 2itract businesses and
residentz? She asked ail boards and residents to make a plan for whal is best.

Ava Bermudez Zimmerman, 22 Bankside Trail, feels the right decision will be made looking at
the 10 year projections. She is a Legislative Council member and will oppose closing a school
in Newtown.

Bill Beasley, 22 Schoolhouse Hill Road, moved here from Florida. He praised Newiown schools
by saying the educalion is fike what is received in a privale schoof i Florida.

Kinga Walsh, 21 Horseshoz Ridge Road, agreed with Karyn Holden and asked for public
discusstons an {his issue, It is misleading that taxes will go dovm if we close a school.
Regarding the studenis discipline code of conduct she asked the Board 1o Include students in
afterschool aclivities for afterschocl behavior,

Piper Adolfson (student), 11 Parmalee Hill Road, asked why we ara closing a school when
rmaking a new one.

Sydney Adolfson (student), 11 Parmalee Hill Rozd, s2id she has been al Hawley five years and
doesn't want it ta go

Nancy White, 14 Butterriut Ridge, said not o rush the declsion. She fives a distance from the
other schools. Longer bus routes can cause a decline in afierschool activities. Due diligence
has not been done yel.

Jodie Adolfson, 11 Parmalee Hill Road, said we are not emotionally ready lo make this decision.
All elementary students have been adequately supporied. Focus on mental health first. We
needed $50M for the school lo ensure we had seven schogls.

Sheri Lerow, 15 Sanford Road, asked how Head O'Meadow and Middle Gate Schools would
accommodate extra students. She Is concerned about sacrificing rooms for special areas by
transferring Hawley students {o these schaols. Why recommending closing Hawley il it can't be
reopened. She urged the Board not (o close any school,

Renee Wilson, 82 Hanover Road, said every school will be impacted if we close a schaol. She
said {here is revenue in the budget and asked where it went. She called surrounding districts.
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Newtown is 118 out of 200 in per pupil expenditures but we are 22 in the amount of maney we
collect. She spoke about special ed costs and we should look 2l every line iterm without
increasing laxes. Education has to come first.

liem 6 — Reports

Financial Report:

MOTION: Mrs. Leidlein moved that the Board of Education approve the financial repon for the
montt ending May 31, 2015. Mrs. Roche seconded.

Mr. Bienkowski prasented the report. Ms. Hamilton asked about the diesel fuel issue.

Mr. Bienkowski spoke with Fred Hurley and was tald the town did not satisiy its contractual
ohligalion. As we are becoming more efficient in the use of fuel our expecled quaniity has gone
down. The town did not reduce the quantity we went down to and they didn't consuma as much
gither. The town is allowing the fuel to ba sold back to the company.

Ms. Hamilion asked how that affects us the coming year.
Mr. Bienkowskl said the quaniities have been raduced for the coming year.

Mation passes unanimously.

ltem 7 — Old Business

Enrollment/Facility Study Report’

Dr Ecardi thanked the commitiee and Mr. Meretti for handling this beautifully and {he Hawley
parenis who went out of their way to be respectiul. Regarding lhe sludy, Dr. Melissa Brymer
has been our advisor over these two plus years. She commissioned the study which included
focus groups with Hawley staif and parents. She brought recommendations for ongoing saiely
concems but most of all ihe importance fhat this neads to be a community conversation

Ms. Hamillon said that in some parts she was siruck by suggastions on hew to bring two school
communities together. We should spezk to that in more delail moving forward.

Mrs. Leidlein suggested that the Board resoive that the school administration with the
information coliected by the facility siudy commitize continue their commiliee discussions and
bring to the Beard recommendations with regard to the best way to configure the schaois

Mrs. Roche wanted to consider that we need to make the meetings more public and have
minutes.

Ms. Hamilton feels the facility sludy committee should include members of the community and
officials from olher boards. There should be substantial plans on reconfiguration and the
benefils such as how we will mesh with the PTAs, etc. to reduce the amount of siress in
changing schools. Regarding the fime frame, we should have some type of decision by the end
of Seplember next year {o be able to plan. We don't need {o have o wail and see what
happens with staff and sludents at Sandy Hook School. We should do the work in this current
school year.

Ms. Ku said it would be good lo hear what came out of the faciity study commitlee meelings
and decide the next step R
S &
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Mr. Vouros feels we should discuss the middle school concept and what that looks like, We
would have o wait two to three years if that were to accur. If we pursue that avenue it may take
thal length of time. He doesn’t want {o just focus on an elementary school.

iirs. Ku wants to scc an equal a3mount of resousces into our decision locking at our space in the
high school also jor various programs.

Mr. Alexander asked il we wanl a delinite answer by a cerlain date.

Mrs. Leidiein said when we are ready we should make the suggestion. 1t will take time to get
the informalion we need and we should have regular reports from the group working on this.

Dr. Erardi sald the converszlion moving forward is not for 2016-2017. We will engage the
community with another year of projected enroliment.

Ms. Hamilion feels we are close to coming up with a future plan. Reporiing regutarly back to the
Board would be heipful and include the community. Timing is the issue.

Mr. Vouros said we may decide that all schools shauld stay open or if we are working on a way
to redistrict children. He doesn't want any confusion.

MOTION: Mrs. Roche resolved that the Beard of Educalicn wili not make a change lo facilities
for the 2016-2017 school year. Meanwhile the Board will cantinue an ongoing conversation with
regard to the use of facilities including community discussion and input on town resources.

Mr. Vouros seconded. Molion passes unanimously.

Mis, Leidlein wanls o hear from the own as to what would happen to the space and the lony
term effocts.

Mr. Youros wants Hawley parents lo know that the Board of Education knows whal they need to
do and the decision will sclidify that. We have 1o go though this process and they will be
invoived. It's important thal we are fiscally responsibie. We all need to vote when Ine budget is
presenled. That will send a different message lo everyone.

Mrs. Ku said we need {¢ have the informalion at budget lime.

Student Discipline:

MOTION: Ms. Hamillon moved that the Board of Educalion approve the NHS Sludent Athlete
Subslance Abuse Code of Conduct. Mrs. Roche seconded.

Ms. Hamillon said the intent of this is due to changes made to the expulsion policy. This should
apply o any schoal aclivily.

Dr. Erardi said {here would be some wording changes brought back {o the Board but would go
to print with the indication that it was pending Board approval July 30.

Ms. Hamilton moved o table the motion. Mrs. Roche seconded. Motion passes unanimously.

Suspension and Expulsion/Due Process Policy 5114:

MOTION: Ms. Hamilton moved that the Board of Education approve Suspension and
Expulsion/Due Process Policy §114. Mrs. Roche secended.

Mrs. Ku asked what would happen If you had a faw-biding student caught in a situation and

wheiher we shouid have a scaled version.
Dr. Erardi szid it makes no difference If an illegal subslance is involved,

Motion passes unanimously.

) {?;_!-ll,,:.
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Technology Grant:
MOTION: Mrs. Roche moved that the Board of Educaiion approve the resubmission of RFP813
District Technology Upgrades to Support Transition lo the New Slandards Grant. Ms. Hamilton

seconded. Motion passes unanimously.

ltem 8 — New Business
MOTION: Mrs. Leidlein moved ihat the Bozard of Education approve the minutes of June 10,
2015. Mr. Vouros seconded. Vole: 5 ayes, 1 abstained (Mrs. Roche)

llem 9 — Public Pzriicipation
Azaron Cox thanked the Board for their decision and spoke zbout closing the middle schaeol
instead.

Dr. Erardi thanked Dr. Gejda for her support and guidance since he began and wished her the
best.

MOTION: Mrs. Leidlein moved lo adjourn. Ms. Hemilton seconded. Motion passes
unanimously.

ltem 10 — Adiournment
The meeting adjourned a2t 11:07 p.m.

Respectfully submitted:

Kathryn Hamilton
Secrelary

Sy R -1
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Town of Newtown

Board of Ethics

Special Meeting

March 14, 2016

6:30 p.m.
Newtown Municipal Center — First Selectman’s Conference Room
3 Primrose Street, Newtown, CT

.
.
O N YL LN T R Al

The Board of Ethics held a special meeting on Monday, March 14, 2016 in the First Selectman’s
conference room at the Newtown Municipal Center, Newtown, CT. The meeting was call to
order at B:44.

Present: lackie Villa, Chair; James Stringer, Vice Chair (arriving at 6:50); Suzanne Copp, Joyce
Murty, Parker Reardon

Absent: Laurie Kilchevsky, Thomas Fuchs

Attending by Invitation: Atty Brendon Levesque, Horton, Shields & Knox, P.C., counsel for the
Board of Ethics

Ms. Villa called the meeting to order at 6:44 p.m. stating that Mr. Stringer would be
joining shortly. Ms. Villa asked Ms. Murty to take the minutes of the meeting. Mr. Reardon
moved to enter executive session to discuss and seek the advice of counsel regarding the
procedures for the upcoming hearing regarding the complaints filed by the Board of Education
against Kathy Hamilton and David Freedman. Ms. Copp seconded the motion. All approved.

The Board and Atty Levesque had a detailed and lengthy conversation about the
procedures and all questions were answered to the Board's satisfaction. During the discussion,
however, the Board stated that there was a scheduling conflict with the proposed hearing date
selected by Ms. Hamilton and Mr. Freedman’s counsel. The Board requested Atty Levesque to
propose these new dates in April to the complainants’ and respondents’ counsel for
consideration. No matter requiring a vote was considered by the Board. The Board exited
executive session at 8:49pm.

There being no further business to come before the Board, Ms. Copp motioned to
adjourn the meeting at 8:50. Parker Reardon seconded. All approved.

Respectfully submitted,

Joyce Murty



TOWN OF NEWTOWN

BOARD OF ETHICS

*Special Mecting Agenda 3-14-16, G:30 pm"*
Cairfield Hills Municipal Center, 3 Primrose Street, Newtown, CT

Meeting Room #3

Call to order

[xecutive Session- confer with counsel regarding hearing procedures 2nd possible action
Vote if necessary

Adjournment
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It’s Your Connecticur Freedom of Informarion Commission = 18-20 Trinity Strect. Suite 100 Hanford, C1 06106
Right to Know ‘ol free (CT only) (866) 374-3617 Tl (8G0) 566-5682 Fax: (860) 566-6474 » wwwicnovifoi » emuil: foi@crgav

June 15,2016

John Voket and the Newtown Bee
5 Church Hill Road
Newtown, CT 06470

RE: Docket #F1C2016-86371; John Voket and the Newtown Bee v. Chairman,
Ethics Commission, Town of Newtown; and Ethics Commission, Town of

Newtown
Dear Complainant:

This letter is to inform you that the Freedom of Information Commission has received
and docketed your complaint received May 17, 2016 as indicated above. If the basis of your
complaint is a denial of the right to inspect or receive copies of records, please forward a
copy of your most recent letter of request 1o the Commission, if you have not already done
so. You will receive a Notice of Hearing and Order to Show Cause, which will notify you of
the date, time and place of the hearing.

In the interim, the Commission has instituted an ombudsman program with respect to
complaints brought to it. Pursuant to this program, a staff member is assigned to act as
liaison between the parties to each contested case filed. It is the responsibility of the
ombudsman to effect settlements of complaints where possible, thereby avoiding the delays
and expenses caused by unnecessary hearings. Of course, the ombudsman will not
communicate nor participate with any person within the Commission who serves in a
decision-making role with respect to this particular case.

Thomas A. Hennick has been assigned to the above-captioned matter. Please contact
him at 566-5682 to discuss your case. Please Note: Any written correspondence dirccted
to this commission, except to the ombudsman, by any party to a contested case, must be
copicd and sent to all other parties.

Sincerely,

U dhealbn

M. Stratton
Acting Clerk of the Commission

FIC#2016-037LCORRMS/6/1512016
Enclosure

An Affirmative Action/Equal Opportunity Employer
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June 15, 2016

Chairman, Ethics Commission,
Town of Newiown

3 Primrose Street

Newtown, CT 06470

RE: Docket #FIC 2016-0371; John Voket and the Newtown Bee v. Chairman,
Ethics Commission, Town of Newtown; and Ethics Commission, Town of
Newiown

Dear Respondent:

Please be advised that the Freedom of Information Commission has received a
complaint alleging a violation against your agency. A copy of the complaint is enclosed for
your reference. The Commission will send you a Notice of Hearing and Order to Show
Cause, which will notify you of the date, time and place of the hearing.

In the interim. the Commission has instituted an ombudsman program with respect to
complaints brought to it. Pursuant to this program, a staff member is assigned (o act us
liaison between the partics to each contested case filed. It is the responsibility of the
ombudsman 1o eftect setttements of complaints where possible, thereby avoiding the delays
and expenses caused by unnecessary hearings. Of coursc, thc ombudsman will not
communicate nor participate with any person within the Conunission who serves ina
decision-making role with respect to this particular case.

Thomas A. Hennick has been assigned to the above-captioned matter. Please contact
him at 566-5682 to discuss your case. Please Note: Any written correspondence directed
to this commission, except to the ombudsman, by any party to a contested case, must be
copied and sent to all other parties.

Sincerely,

un. Aol

M. Stratton

Acting Clerk of the Commission

FICH2016-037ICORR/MS/E/15201 8
Enclasures

An Affinrmanve Acuon/Equal Opportunity Employer
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It's Your Conncanut Freedom of infurmauon Commission ¢ 18-20 Trinity Sercer. Suite 100 o Hanford, CT 06106
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June 15,2016

Ethics Commission, Town of Newtlown
3 Primrose Street
Newtown, CT 06470

RE: Daocket #FIC 2016-0371; Jokn Voket and the Newtown Bee v, Chairman,
Ethics Commission, Town of Newtown; and Ethics Commission, Town of
Newtown

Dear Respondent:

Please be advised that the Freedom of Information Commission has received a
complaint alleging a violation against your agency. A copy of thc complaint is encloscd for
your reference. The Commission will send you a Notice of I1caring and Order to Show
Cause, which will notify you of the date, time and place of the hearing.

In the interim, the Commission has instituted an ombudsman program with respect to
complaints brought to it. Pursuant to this program, a staff member is assigned to act as
liaison between the parties to each contested case filed. It is the responsibility of the
ombudsman to effect settlements of complaints where possible, thereby avoiding the delays
and expenses caused by unnecessary hearings. Of course, the ombudsman will not
communicate nor participate with any person within the Commission who serves in a
decision-making role with respect to this particular case.

I'homas A. Hennick has been assigned to the above-captioned matter. Please contact
him at 566-5682 to discuss your case. Please Note: Any wriften correspondence directed
to this commission, except to the ombudsman, by any party to a contested case, must be
copied and sent to all other parties.

Sincerely,

U . Sxaltor,

M. Stratton
Acting Clerk of the Commission

FIC#2016-037]CORRMS/6/1572016
Enclosures

An Athrmative Action/Equal Opportunity Employer
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NOTE: DOCKET #s FIC 2016-0372 4anD 2016-0371 HAVE BEEN CONSOLIDATED.

NOTICE OF HEARING AND ORDER TO SHOW CAUSE
DOCKET NO. FIC 2016-0372

TO COMPLAINANT(S)

KATHRYN HAMILTON, 18 Nunnawauk Road, Newtown, CT 06470

TO RESPONDENT(S)

JACQUELINE VILLA, CHAIRMAN, ETHICS COMMISSION, TOWN OF NEWTOWN;
AND ETHICS COMMISSION, TOWN OF NEWTOWN, Newtown Municipal Center,
3 Primrose Street, Newtown, CT 06470

1. This will serve as notice that the Freedom of Information Commission will conduct a
hearing concerning the appeal brought by the above-named complainant(s). This appcal
alleges violation(s) of the Freedom of Information Act, as set forth in Chapter 14 of the
Connecticut General Statutes.

L8]

Attorney Valicia D. Harmon has been designated hearing officer for the purpose of
this appeal and will hold a hearing on its merits at the following date, time and place:

DATE OF HEARING: August 11, 2016
TIME OF HEARING: 11:00 AM.

PLACE OF HEARING:  18-20 TRINITY STREET
HARTFORD, CT 06106

(Hearing will be held in the Commission's Hearing Room A)

An Aftnmative Action/Equal Opportunity Employet
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3. The COMPLAINANT(S) named above is (are) hereby ORDERED (o appear on the date
and time, and at the place indicated, in paragraph 2 in order to present this appeal on the basis
of the facts alleged. The complainant(s) may appear in person or by counsel or other
authorized representative. Failure to appear may lead to dismissal of the appeal. A copy of’
the complaint in this matter (five pages) and attachment (four pages) is attached to this
Notice and Order.

4. 'The RESPONDENT(S) named above is ( are) herehy ORDERED to appear on the date
and time. and at the placc, indicated in paragraph 2 in ordcr to show causc why this appcal
should not be sustained. The respondent(s) may appear in person or by counsel or other
authorized representative. Failure to appear may lead to the sustaining of the appeal and
the imposition of appropriate rclicf. A copy of the complaint in this matter (five pages)
and attachment (four pages) is attached to this Notice and Order.

5. The RESPONDENT(S) named above is (are) hereby further ORDERED, if the personnel
or medical files or similar files of any of its employees are the subject of the above appeal, 1o
notify such employee(s) and the employee’s (ees’) collective bargaining representative, if
any, of the appeal and of the 'reedom of Information Commission’s proceedings. If any
such employee or collective bargaining representative has filed an objection, pursuant to §1-
214 (c), G.S. to disclosure of the records, such notice shall be by certified mail. return receipt
requested or by hand delivery with a signed receipt.

6. ‘The hearing is governed by the regulations of the Frecdom of Information Commission
and will be conducted as a contested case under Chapter 54 of the Connecticut General
Statutes. A copy of the Regulations may be obtained from the Commission upon request
or can be found starting with §1-21j-1 of the Regulations of Connecticut State Agencies.
The hearing will provide the only opportunity to present oral and written evidence. Each
party may lestify, examine and cross-examine witnesses and present oral argument on the
law. All evidence becomes part of the record of the hearing. Written argument and briefs
may be filed, but are not required. The complainant may seck the imposition of the civil
penalty permitted under §1-206(b), G.S. In that case, the hearing shall also afford the
custodian, or other official(s), responsible for the denial of any right(s) alleged to have
been violated under the Freedom of Information Act, an opportunity to show that any such
violation was based upon reasonable grounds. If the complainant does not specifically
seek the imposition of a civil penally, the designated hearing officer nevertheless may find
that a specific violation of the Freedom of Information Act appears to have been
committed without reasonable ground. The Hearing Officer then may recommend that a
subsequent hearing be held in order to afford the custodian or other official(s) responsible
an opportunity to show that any such violation was based upon reasonable grounds.

7. Upon conclusion of the hearing, the Hearing Officer will prepare a report consisting of
findings of facts and law as they apply to the case and a recommended order. ‘T'he parties
will receive a copy of the report together with a notice of the mecting at which the
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Freedom of Information Commission will consider and vote upon the Hearing Officer’s
report. The report does not become a decision of the Freedom of Information
Commission unless it is approved by it. The Commission may approve, amend or
disapprove the Hearing Officer’s report. Before a vole is tahen, however, the parties may
present oral argument. No additional evidence, however, will be received. Written
argument, briefs or exceptions are not required, but if submitted they should be filed no
later than the date indicated in the Notice of Meeting/Transmittal of Proposed Final
Decision. The Commission’s regular meetings are usually held on the second and fourth
Wednesday of cach month. Each party is advised to attend the Commission’s meeting at
which the Hearing Officer’s Report will be considered and voted upon, cven if the report
is in its favor. Please note that all opposing parties may attend the meeting and the
Commission may be persnaded to amend or disapprove the Hearing Officer’s Report. Ifa
party is not present, it risks that unrebutted or unchallenged arguments may convince the
Commission to take an unfavorable action in adopting its Final Decision,

8. If you have any questions concerniing this Notice and Qrder or procedures of the
Freedom of Information Commission, you should consult with your altorncy or contact
the Commission staif at (860) 566-5682. Also, PLEASE BE SURE THAT WEHAVE A
TELEPHONE NUMBER WHERE WE MAY CONTACT YOU DURING THE DAY.
Due to the large number of cases filed and the requirements for speedy action, the
Freedom of Information Commission cannot postpone scheduled hearings at the request of
the partics. Should therc be a sctilement or withdrawal of the complaint prior to the

hearing. please notify us and the respondents immediatelv.

9. In the cvent of extremely inclement weather conditions, the decision of the Hartford
School System as to whether to cancel classes shall also govern the cancellation of
Commission hearings for that day. Such information is ordinarily broadcast by various
radio stations. If the hearing is canceled, you will be notified by mail of the new hearing
date.

10. For further information, the Commission has preparcd a “Citizen’s Guidc to the
Freedom of Information Commission.” This Guide is available upon rcquest at no charge.

By Order of the Freedom of
Information Commission

Dated Wednesday, July 13, 2016, Cotiee %W

Colleen M. Murphy,
Executive Director

Enc. Designation of Hearing Officer
Complaint lelter and reluted information

11C 2015-03750SCiwrbp/ 2016-67-13
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In the Matter of a Complaint by Designation of Hearing Officer
Kathryn Hamilton

Complainant(s)

Against Docket # FIC 2016-0372

Jacqueline Villa, Chairman, Ethics
Commission, Town of Newtown; and
Ethics Commission, Town of Newtown

Respondent(s) July 13, 2016

Attorney Valicia D. Harmon:
You have been designated as Hearing Officer in the above-captioned matter.
Enclosed is a copy of the complaint received in the file.

A written report of the facts and issues, and your recommendations for an order, should
be prepared when you have completed this matter.

By Order of the Freedom of
Informati mission

L

W. Paradis
Acting Clerk of the Commission

Enc.

FIC# 20%8-0372/DHONDHITAHMWRBR/T/1312016

An Affirmaive Action/Equal Opportunity Employer



NOTICE TO PARTIES

Please note that hearings on appeals to the Freedom of Information
Commission will be held within 90-minute time periods.

This procedure, which will allow the Commission to process complaints
more efficiently, has become necessary due to the large number of cases handled
by the Commission and the limited availability of hearing officers.

Please keep in mind that you will be expected to comply with these time
limits and that punctuality will be essential to taking advantage of the full 90-
minutes allotted.
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- : -aMay 16,2016

Freedom of Information Commission AR Ny R
18220 Trinity Street MAY | & 20i6 “INE R
Hartford, Connecticut 06106 i(: : o JUN 14 200

Dear Sirs, Free ! Intormation Comm,

I am a member of the Newtown Board of Education and the subject of a complaint that was sent to the
Newtown Board of Ethics. I believe the Newlown Board of Ethics has violated the Connecticut Freedom
of Information (FOI) statutes on numerous occasions during the resolution of this complaint. Pleasc
accept this as my formal request to review the board’s actions, and to rule whether the board, or any of its
members, have violated the statute. I believe this is a very serious matter as it involves my reputation as a
public servant in my ninth year of service to the town of Newtown.

I believe the following sections of the FOI statute were violated:

Section 1-200 (6)(A), the rcasons by which a public agency may cnter inlo an cxccutive session:

**_.."Executive sessions" means a mceting of a public agency at which the public is
excluded tor one or more of the following purposes: (A) Discusston concerning the
appointment, employment, periormance, cvaluation, health or dismissal of a public officer
or employee, provided that such individual may require that discussion be held at an open
mceting; (B) strategy and negotiations with respect to pending claims or pending litigation
to which the public agency or a member thereof, because of the member’s conduct as a
member of such agency, is a party until such litigation or claim has been finally
adjudicated or otherwisc settled; (C) matters conceming security strategy or the
deployment of security personnel, or devices affecting public security; (D) discussion of
the sclection of a site or the leasc, sale or purchasc of real estate by the state or a political
subdivision of the state when publicity regarding such site, lease, sale, purchase or
conslruction would adversely impacl the price of such site, lease, sale, purchase or
construction until such time as all of the property has been acquired or all proceedings or
transactions conccrning same have been terminated or abandoncd; and (E) discussion of
any matter which would result in the disclosure of public records or the information
contained therein described in subsection (b) of section 1-210.”

Section 1-225 (a), the voles of government agencies are public:

““... The votes of cach member of any such public agency upon any issue before such public
agency shall be reducex {o writing and made available for public inspection within forty-eight
hours and shall also be recorded in the minutes of the session at which taken. Not later than scven
days after the date of the session to which such minutes refer, such minutes shall be available for
public inspection and posied on such public agency’s Internet web sile, if available, except that no
public agency of a political subdivision of the state shall be required to post such minutes on an
Internet web site. Each public agency shall make, keep and maintain a record of the proceedings of

its meetings.”
Section 1-225 (1), the manner and the reason by which a public agency enter executive session:

A public agency may hold an exccutive session, as defined in subdivision (6) of section 1-200,
upon an affirmative vote of two-thirds of the members of such body present and voting, taken at a
public mecting and stating the rezsons for such executive session, as defined in section 1-200.

Page 1 of 5



In & communication, dated February 15, 2016, from the Board of Ethics to both respondents (Ms.
Hamilton and Mr. Freedman) of an ethics complaint, the Board of Fthics states “...the Board hus found
probable causc to move this matter to a public hearing. 1lereafier, all proceedings regarding this
complaint shall be public with the exceplion of procedural discussions.” These conmnunications are
included in Attaclunent A, pages 7 & 8, of posted Board of Ethics minutes for May 4, 2016, The Board
of Ethies highlighted the documents. 1 can not find a probable reason in the FOI statutes that “procedural
discussions” arc a valid reason for an executive session as defined in 1-200 (6)(A) or wouldn’t be subject
to the requirements in which a meeting needs to be publically noticed as defined in 1-200 (2):

“Meefing” means any hearing or other proceeding of a public agency, any convening or assembly
of a quorum of 2 multimember public agency, and any communication by or to a quorum of a
inultimember public agency, whether in person or by means of electronic equipment, to discuss or
act upon a matter over which the public agency has supervision, control, jurisdiction or advisory
power. “Mecting” does not includc: Any mceting of a personnel search committee for executive
level employment candidates; any chance meeting, or a social meeting neither planned nor
intended for the purpose of discussing matlers relating to official business; strategy or negotiations
with respect to collective bargaining: a caucus of members of a single political party
notwithstunding that such members also constitute a quorum of a public agency; an administrative
or staff meeting of a single-member public agency; and communication imited to notice of
meetings of any public agency or the agendas thereof. A quorum of the members of a public
agency whao are present al uny event which has been noticed and conducted as a meeting of
another public agency under the provisions of thc Freedom of Information Act shall not be
deemed Lo be holding a meeting of the public agency of which they are members as a result of’
their presence at such event.

The board of ethics posted an amended agenda for their April 18, 2016 special meeting (Sec Attachment
B) which states in items 3 and 6 “Exccutive Session: Deliberation™. During the special meeting and
according to the minutes of 4/18/2016 (See Attachment C, pagc 3), the following occurred “Mr. Stringer
moved Lo go inlo excculive session at 8:08pm. Mr. Reardon seconded. Motion unanimously approved.
Exccutive session ended at 8:50pm.” At a second point during the special meeting and according (o the
minutes of 4/18/2016 (Attachment C, page 5), the following occurred “Ms. Coop moved to go into
executive session at 9:41pm. Mr. Reardon seconded. motion unanimously approved. Executive session
ended at 10:21pm.”

FOI statute requires proper notice to enter into execulive session as defined in 1-200 (6)(A). FOI statule
also requires per 1-225(f) that a reason must be stated to enter into executive session. There doesn’t
appear to be a reason to enter into executive session nor do board members state why they have decided to
go into cxecutive session. I believe that the Board of Ethics has violated both of these seclions along with
their own process as defined in their letter of February 15, 2016 (Attachment A, pages 7 & 8):

*“...Hercafter, all procecdings regarding this complaint shall be public with the exception of
procedural discussions.”

During the special meeting on April 18, 2016, the Board of Ethics board members voted on the alleged
charges agsinst both Mr. Freedman and myself by secret ballot. The votes were tallied and noted for the
minutes; however, it was not recorded nor was it mentioned how each member voted. This violates FOI
statute 1-225(a) in that votes of governmental agencics must beytakéa 1h—yﬁbltc and published for
inspection. (See Attachment C, puges 3 & 5). '

MAY 16 2018 ‘
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The February 15, 2016 communication to the respondents (Attachment A, pages 7 & 8, of posted Board
of Ethics minutes for May 4, 2016) states, “Documentary ¢vidence already received and considered by the
Board of Ethics shall be noted and recorded.”

The posted minutes for April 18, 2016 do contain some exhibits; however, the minutes do not contain any
of the documentary cvidencc provided by me. It is important to note that only four members, one of
whom was Chairman Jacquelinc Villa, attended the private investigation intervicw portion of Ms,
Hamilton. Since the cvidence is not included in the public record of the April 18, 2016 minutes (see
Attachment C, pages 19-89), onc can only assume that the balance of the members that were not present
do not have access to this evidence and voted on incomplete information in determining whether there
was cnough evidenec to determine whether the complaint warranted a hearing, whether or not the
respondents were puilty of the charges presented, as well as if the recommendations based on the prior
approved charges are appropriate. Please see Attachment D, evidence and verbal testimony 1 submitted to
the four Board of Ethics members.

During the audio recording (at approximatcly 22 minutes 16 scconds and approximately 26 minutes 56
scconds) of the May 4, 2016 Board of Ethics meeting, it is clear that Chairperson Jacqueline Villa s the
author of the preliminary recommendalions as a result of the 4/18/2016 special meceting. There is no vote
on record in any meeting minutes in 2016 to authorize this. We don’t know but can only assume that the
vote as to who would draft recommendations occurred in an exceulive session, which is not an allowable
topic to be discussed per FOI statute 1-200 (6)(A).

[ realize that the members of the Board of Ethics are volunteers; however, this board was given access to
an attorney who was present during some of the proceedings to advise them during the process. My
expectation in being judged by the Newtown Board of Ethics was that the proceedings be fair, balanced
and taken very seriously. They need to have the upmost respect for the process and the people involved.
They need to be trained well enough so that they can indeed make judgments and recommendations they

have been charged to do.

It was clear to me in attending the April 18, 2016 meeting and listening to the audio rccording of the May
4, 2016 mecting (sce cnclosed Exhibit A, May 4, 2016 in the audio recording received from recording
cletk Arlene Miles) that, for the purpose of this complaint, they have very little knowledge of the FOI
statutes even though Chairman Jacqueline Villa states that she was trained in Weston (see audio recording

al approximately 1 hour 21 minutes).

I respectively request the Freedom of Information Commission rcview my concerns to delermine if the
board or any of its members are in violation of the FOI statutc. If you find validity in any or all parts of
this complaint, I request, espccially in light of the serious nature of the violations and very public
repercussions of these events, that the Freedom of Information Commission do the following:

1) Declare that the Board of Ethics violated the FOIA as described above,

2) Declare the actions of the 4/18/16 meeting (and ensuing 5/4/16 meeting) null and void,

3) Expunge from the public record all documentation related to these proceedings

4) Issuc fines against the named respondents, ‘especially Chairperson Jacqueline Villa, to the cxtent
permitted by law,

5) Order the Board of Ethics (and Chairperson Jacqueline Villa in particular) to undergo FOIA
training in light of their serious deficits in understanding of the FOIA, as revealed by their actions
and their commentary in the audio recording of their mcc‘iligﬁlh f/4(2016. There is at lcast onc
member who asks more than once during this meeting for clarificatioiiabout what FOI means
(Conversations about FOI and training at approximatclgn ?9 minutes 27 seconds, 1 hour 8 minutes
55 scconds, 1 hour 20 minuies 57 scconds). Y 1672
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Afler the April 18, 2016 meeting and since, from my viewpoint, the board clearly did not understand the
paramcters of FOI, I reviewed a few of their past meeling agendas and minutes and have included them as
reference to show their complete luck of understanding of appropriately noticing agenda items, taking
voles, inconsistency in practice and the reasons for executive session under the statues of the FOL |
realize that complaints need to be made within 30 days of the allcged offensc; however, I thought it was
umportant to include as it demonstrates further that the way in which the Board of Ethics operates is
fluwed.

Altachment E: Board of Ethics Posted Minutes and Agenda for Meeting on October 1, 2015
s Procedure discussion takes placc in public scssion.

Attachment F: Board of Ethics Postcd Minutes and Agenda for Mcecting on December 3, 2-9'1 }5 8‘ 1)

e Proccdure discussion takes place in public session. . * 5

= Votes were taken on the following items without notice on agenda: : f
o “Letter from FSO re: prospective new alternate member (in)” K |16 206
o “Charter revision submission of 6-26-15 (out)” :
o “Working on clarifying procedures for issuing a complaint™ . fé&,},“ oy

o “Discuss advisory opinion™
¢ The last page of the minutes adds clarification to their procedures from their October 1, 2015
mecting. There is no evidence that these clari fications were voted un nor they did not follow these
procedures in our above-mentioned cthics process.

Attachment G: Board of Ethics Posted Minutes and Agenda for Meeting on February 3, 2016
e Procedure discussion takes placo in public session.
= Jtem “Review FOJA™ — There was an announcement that there would be an FOI informational
meeting on March 1™ [2016] but there is no evidence in the minutes that FOIA was reviewed.

Attachment H: Bourd of Lithics Posted Minutes and Agenda for Meeting on February 29, 2016

e Procedure discussion takes place in public scssion.

» In the minutes under the topic of “review hearing procedures™, the members make three motions
and takc three votes in which there is no discussion or vole wamed on the agenda. Additionally,
there is no motion during the mecting to add it to their agenda [ have not Tound any discussion in
any of the Board of Ethics minutes about these votes other than the vote in the 2/29/2016 minutes.
There has been no justification nor any explanation as to why these particular charges were
brought forward.

Attachment I: Board of Ethies Posted Minules and Agenda for Meeling on March 14, 2016
¢ Procedure discussion warned to be in executive session with attorney. | would arguc that the
waming was not specific cnough; however, it was warned as an exceutive session item even
though all other previous “procedure discussions™ took placc in public. They voted to gointo
executive session; but, they publish in their minutes an overview of the discussion they had in
cxccutive session and discuss items within that executive session that are not executive session
items as defined in 1-200 (6)(A).

Attachment J: Board of Ethics Postcd Minutcs and Agenda for Mccting on May 10, 2016
» Special mecting called to approve minutes of 5/4/16. The paper copy of the special meeting
agenda was recorded in the town clerk’s office at 11:37am on May 9. This last minute posting
barely meets the requirement as defined in 1-225 (d) which says in part:
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(d) Notice of each special mecling of every public agency, except for the General
Asscmbly, cither house thercof or any commitice thercof] shall be pusted not less than
twenty-four hours before the meeting to which such notice refers on the public agency’s
Internet web site, if available, and given not less than twenty-four hours prior to the time of
such meeting by filing a notice of the time and place thereof in the office of the Secretary
of the State for any such public agency of the state, in the office of the clerk of such
subdivision for any public agency of a political subdivision of the state and in the office of
the clerk of each municipal member for any multitown district or agency.

I appreciate the attention that you will give this complaint.

Sincerely, ' L 5'_l; g (ST

‘ 3

|
Kathryn Hamilton ; MAY |6 20i6
18 Nunnawauk Road G w =
Newlown, CT 06470 . _,\:,// ,L:"- ohs 2
Fmail: Kathyl.Hamillon@alLnet

Phone: 203.417.2167

Attached are;
Attachment A: 5/4/2016 Special Meeling Agenda and Minutes for the Board of Ethics

Attachment B: 4/18/2016 Amended Special Mceting Agenda for the Board of Ethics

Attachment C: 4/18/2016 Spccial Mecting Minutes and Attachments for the Board of Ethics

Attachment D: Evidence Submitted to Four Board of Ethics Members on January 21, 2016 by Kathy
Hamilton

Attachment E: 10/1/2015 Amended Regular Mecting Agenda and Minutes for the Board of Ethics

Attachment F: 12/3/2015 Regular Meeling Agenda and Minutes for the Board of Cthics

Attachment G: 2/3/2016 Special Mcceting Agenda and Minutes for the Board of Ethics

Attachment H: 2/29/2016 Spccial Mecting Agenda and Minutcs for the Board of Ethics
This attachment is quite lengthy as it includes minutes and atlachments from a Board of
Education meeling. Items not paper copied include: the consent agenda, the administrative
report, a wellness workshop advertiscment, information about the FLES program, the
ycarly board meeting schedule, the financial report and the teacher contract (these arc the
Board of Ethics page numbers A039-A094). All of this information can be found on the
cnclosed thumb drive.

Attachment [: 3/14/2016 Special Meeting Agenda and Minutcs for the Board of Ethics

Attachment J: 5/10/2016 Special Mecting Agenda and Minutes for the Board of Ethics
This attachment is quite lengthy as it includes minutes and attachments from a Board of
Education meeting. Items not paper copied include: the consent agenda, the administrative
report, the social studies curriculum, the school lunch contract, the gifted program review,
and the {eacher contract (these are the Board of Ethics page numbers A110-A220). All of
this information can be found on the enclosed thumb drive.

Exhibit A: Audio Recording of May 4, 2016 Ethics Mccting Received by Recording Clerk Arlene Miles

The complaint along with all attachments and exhibits can be found on the enclosed thumb drive.
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Fasciano, Linda

From: Hennick, Thomas A

Sent: Monday, May 16, 2016 1:43 PM .

Ta: Fasciana, Linda i '
Subject: FW: FOI Complaint ‘

Attachments: FOI Complaint.doo; ATT00001.htm

New complaint. Please process.

From: Kathy Hamilton [mailto:kathylhamilton@att.net]
Sent: Monday, May 16, 2016 1:45 PM

To: Hennick, Thomas A <Thomas.Hennick@ct.gov>
Subject: FOI Complaint

Tom,

I'wanted to give you a heads up that [ amn filing an FOI complaint against the Newtown Board of Ethics. 1 have
overnighted it lo you; so, it should be at your oflicc around 10:30am tomorrow. It is too large to email you all
of it; but, here is the opening letter to the commission. If you could please confirm reccipl that would he great.
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June 15, 2016
Kathryn Hamilion
18 Nunnawauk Road
Newtown, CT 06470

RE: Docket #F1C2016-0372; Kathryn Hamilten v. Jacqueline Villa, Chairman,
Ethics Commission, Town of Newtown; and Ethics Commission, Town of
Newtown

Dear Complainant:

This letter is to inform you that the Freedom of Information Commission has received
and docketed your complaint received May 16, 2016 as indicated above. If the basis of your
complaint is a denial of the right to inspect or receive copies of records, please forward a
copy of your most recent letter of request to the Commission, if you have not already done
so. You will receive a Notice of Hearing and Order to Show Cause, which will notify you of
the date, time and place of the hearing.

In the interim, the Commission has instituted an ombudsman program with respect to
complaints brought to it. Pursvant to this program, a staff member is assigned to act as
liaison between the parties to each contested case filed. [t is the responsibility of the
ombudsman to eftect settlements of complaints where possible, thercby avoiding the delays
and expenses caused by unnecessary hearings. Of course, the ombudsman will not
communicate nor participate with any person within the Commission who serves in a
decision-making role with respect to this particular case,

Thomas A. Hennick has been assigned to the above-captioned matter. Please contact
him at 566-5682 to discuss your case. Pleasc Note: Any wrilten correspondence directed
to this commission, except to the ombudsman, by any party to a contested case, must be
copicd and sent to all other partics.

Sincerely,

un. dxalten

M. Stratton
Acting Clerk of the Commission

FICH2016-0372CORR/MS/6/1572016
Enclosure

An Affimauve Action/Equal Opportunity Employer
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June 15, 2016

Jacqueline Villa, Chairman, Ethics
Commission, Town of Newlown
Newtown Municipal Center

3 Primrose Street

Ncwtown, CT 06470

RE: Docket #FIC 2016-0372; Kathryn Hamilton v. Jacqueline Villa, Chairman,
Ethics Commission, Town of Newtawn; and Ethics Commission, Town of
Newtown

Dear Respondent:

Please be advised that the Freedom of Information Commission has received a
complaint alleging a violation aguinst your agency. A copy of the complaint is enclosed for
your reference. “The (Commission will send you a Natice of Hearing and Order to Show
Cause, which will notify you of the date, time and place of the hearing.

In the interim, the Comimission has instituted an ombudsman program with respect to
complaints brought to it. Pursuant to this program, a stall member s assigned o act as
liaison between the parties to each contested case filed. It is the responsibility of the
ombudsman (0 effect settlements of compluints where possible, thereby avoiding the delays
and expenses caused by unnecessary hearings. Of course, the ombudsman will not
communicate nor participate with any person within the Commission who serves in a
decision-making role with respect to this particular case.

Thomas A. Hennick has been assigned to the above-captioned matter, Please contact
him at 566-5682 to discuss your case. Plcase Note: Any written correspondence directed
to this commission, except to the ombudsman, by any party to a contested case, must be
copied and sent to all other parties.

Sincerely,
M. Suatton

Acting Clerk of the Commission
FICK2016-0372CORRMS/6/15/2016
Enclosures

An Affimauve Action/Equal Opportunity Employer
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June 15,2046

Fthics Commission, Town of Newtown
Newtown Municipal Center

3 Primrose Street

Newtown, CT 06470

RE: Docket #FIC 2016-0372; Kathryn IHamilton v. Jacqueline Yilla, Chairman,
Ethics Commission, Town of Newtown; and Ethics Commission, Town of
Newtown

Dear Respondent:

Pleuse be udvised thal the Freedom of Information Commission has recetved a
complaint alleging a violation against your agency. A copy of the complaint is enclosed for
your reference. The Commission will send you a Notice of Hearing and Order to Show
Cause, which will notify you of the date, time and place of the hearing,

In the intenm, the Commission has instituted an ombudsmun program with respect to
complaints brought to it. 'ursuant to this program, a statf member is assigned to act as
liaison between the parties Lo cach contested case filed. It is the responsibility of the
ombudsman to effect settlements of complaints where possible, thereby avoiding the delays
and expenses caused hy unnecessary hearings. Of course, the ombudsman will not
comumunicate nor participate with any person within the Commission who serves in a
decision-making role with respect to this particular case.

Thomas A. Hennick has been assigned to the above-captioned matter. Pleasc contact
him at 566-5682 to discuss your case. Please Note: Any written correspondence directed
to this commission, except to the ombudsman, by any party to a contested casec, must be
copied and sent to all other parties.

Sincerely,

. dbsio 8o

M. Stratton
Acting Clerk of the Commission

FIC42016-0372CORR/MS/6/15/2016
Enclosures

An Affirmative Action/Equal Opportunity Employer
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NOTICE OF HEARING AND ORDER TO SHOW CAUSE

DOCKET NO. FIC 2016-0433

TO COMPLAINANT(S)
JOHN VOKET AND THE NEWTOWN BEE, 5 Church Hill Road, Newtown, CT 06470
TO RESPONDENT(S)

CHAIRMAN, ETHICS COMMISSION, TOWN OF NEWTOWN; ETHICS COMMISSION,
TOWN OF NEWTOWN; AND TOWN OF NEWTOWN, Newtown Municipal Center, 3
Primrose Street, Newtown, CT 06470

1. This will serve as notice that the Freedom of Information Commission will conduct a
hoaring conceming the appeal brought by the abave-named complainant(s). This appeal
alleges violation(s) of the Freedom of Information Act, as set forth in Chapter 14 of the
Connecticut General Statutes.

(S

Attorney Tracie C. Brown has been designated hearing officer for the purpose of this
appeal and will hold a hearing on its merits at the following date, time and place:
DATE OF HEARING: August 18, 2016
TIME OF HEARING: 2:30 PM
PLACE OF HEARING:  18-20 TRINITY STREET

FIRST FLOOR
HARTFORD, CT 06106

(Hearing will be held in the Commission’s Hearing Room A)

An Affirmative Action/Equal Opportunity Employer
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3. The COMPLAINANT(S) named above is (are) hereby ORDERED to appear on the date
and time, and at the place indicated, in paragraph 2 in order to present this appeal on the basis
of the facts alleged. The complainant(s) may appear in person or by counsel or other
authorized representative. Failure to appear may lead to dismissal of the appeal. A copy of
the complaint in this matter (two pages) and attachment (four pages) is attached to this
Notice and Order.

4. The RESPONDENT(S) named above is (are) hereby ORDERED to appear on the date
and time, and at the place, indicated in paragraph 2 in order to show cause why this appeal
should not be sustained. The respondent(s) may appear in person or by counsel or other
authorized representative. Failure to appear may lead 10 the sustaining of the appeal and
the imposition of appropriate relief. A copy of the complaint in this matter (two pages)
and attachment (four pages) is attached to this Notice and Order.

5. The RESPONDENT(S) named above is (are) hereby further ORDERED, if the personnel
or medical files or similar files of any of its employees are the subject of the above appeal, 10
notify such employee(s) and the employee’s (ees’) collective bargaining representative, if
any, of the appeal and of the Freedom of Information Commission’s proceedings. Ifany
such employee or collective bargaining representative has filed an objection, pursuant

to §1-214 (c), G.S. to disclosure of the records, such notice shall be by certified mail, retum
receipt requested or by hand delivery with a signed receipt.

6. The hearing is governed by the regulations of the Freedom of Information Commission
and will be conducted as a contested case under Chapter 54 of the Connecticut General
Statutes. A copy of the Regulations may be obtained from the Commission upon request
or can be found starting with § 1-21j-1 of the Regulations of Connecticut State Agencies.
The hearing will provide the only opportunity to present oral and written evidence. Each
party may testify, examine and cross-examine witnesses and present oral argument on the
law. All evidence becomes part of the record of the hearing. Written argument and briefs
may be filed, but are not required. The complainant may seek the imposition of the civil
penalty permitted under §1-206(b), G.S. In that case, the hearing shall also afford the
custodian, or other official(s), responsible for the denial of any right(s) alleged to have
been violated under the Freedom of Information Act, an opportunity to show that any such
violation was based upon reasonable grounds. 1f the complainant does not specifically
seek the imposition of a civil penalty, the designated hearing officer nevertheless may find
that a specific violation of the Freedom of Information Act appears to have been
committed without reasonable ground. The Hearing Officer then may recommend that a
subsequent hearing be held in order to afford the custodian or other official(s) responsible
an opportunity to show that any such violation was based upon reasonable grounds.

7. Upon conclusion of the hearing, the Hearing Officer will prepare a report consisting of
findings of facts and law as they apply to the case and a recommended order. The parties
will receive a copy of the report together with a notice of the meeting at which the
Freedom of Information Commission will consider and vote upon the Hearing Officer’s
report. The report does not become a decision of the Freedom of Information
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Commission unless it is approved by it. The Commission may approve, amend or
disapprove the Hearing Officer’s report. Beforc a vote is taken, however, the parties may
present oral argument. No additional evidence, however, will be received. Written
argument, briefs or exceptions are not required, but if submitted they should be filed no
later than the date indicated in the Notice of Meeting/Transmittal of Proposed Final
Decision. The Commission’s regular meetings are usually held on the second and fourth
Wednesday of cach month. Each party is advised to attend the Commission’s meeting at
which the Hearing Officer’s Report will be considered and voted upon, even if the report
is in its favor. Please note that all opposing parties may attend the meeting and the
Commission may be persuaded to amend or disapprove the Hearing Officer’s Report. Ifa
party is not present, it risks that unrebutted or unchallenged arguments may convince the
Commission to take an unfavorable action in adopting its Final Decision.

8. If you have any questions concerning this Notice and Order or procedures of the
Freedom of Information Commission, you should consult with your attorney or contact

the Commission staff at (860) 566-5682. Also, PLEASE BE SURE THAT WE HAVE A
TELEPHONE NUMBER WHERE WE MAY CONTACT YOU DURING THE DAY.
Due to the large number of cases filed and the requirements for speedy action, the
Freedom of Information Commission cannot postpone scheduled hearings at the request of

the parties. Should there be a settlement or withdrawal of the complaint prior 1o the
hearing. please notify us and the respondents immediatelyv.

9. In the event of extremely inclement weather conditions, the decision of the Hartford
School System as to whether to cancel classes shall also govern the cancellation of
Commission hearings for that day. Such information is ordinarily broadcast by various
radio stations. If the hearing is canceled, you will be notified by mail of the new hearing
date.

10. For further information, the Commission has prepared a “Citizen’s Guide 1o the
Freedom of Information Commission.” This Guide is available upon request at no charge.

By Order of the Freedom of
Information Commission

Dated Thursday, July 21, 2016 Mw}w

Colleen M. Murphy,
Executive Director

Enc. - Complaint letter and related information

FIC2016-0433/0SCALR016-07-21
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In the Matter of a Complaint by Designation of Hearing Officer
John Voket and the Newtown Bee

Complainant(s)

Against Docket # FIC 2016-0433
Chairman, Ethics Commission, Town of
Newtown; Ethics Commission, Town of

Newtown; and Town of Newtown

Respondent(s) July 21, 2016

Attorney Tracie C. Brown:
You have been designated as Hearing Officer in the above-captioned matter.
Enclosed is a copy of the complaint received in the file.

A written report of the facts and issues, and your recommendations for an order, should
be prepared when you have completed this matter.

By Order of the Freedom of
Information Commission

Linda Fasciano
Acting Clerk of the Commission

Enc.

FIC# 2016-0433/DHO/TCBITAHILF/7/121/2016

An Affirmative Action/Equal Opportunity Employer



NOTICE TO PARTIES

Please note that hearings on appeals to the Freedom of information
Commission wili be held within 90-minute time periods.

This procedure, which will allow the Commission to process complaints
more efficiently, has become necessary due to the large number of cases handled
by the Commission and the limited availability of hearing officers.

Please keep in mind that you will be expected to comply with these time
limits and that punctuality will be essential to taking advantage of the full 90-
minutes allotied.



Fasciano, Linda

From: Hennick, Thomas A _
Sent: Friday, June 10, 2016 9:44 AM ; i R F'L._‘
To: Fasciano, Linda 1 -t
Subject: FW. FOI Appeal and links to evidence included l !

H i

JN 1028 |

New complaint. Please process. . u%, -

From: John Voket [mailto:John@thebee.com]

Sent: Thursday, June 09, 2016 6:31 PM

To: FOI-DL <FOl@ct.gov>

Cc: Hennick, Thomas A <Thomas.Hennick@ct.gov>; John Voket <johnvoket@gmail.com>
Subject: FOI Appeal and links to evidence included

Re:

Jacqueline Villa, Chair

Newtown (CT) Board of Ethics -
PO Box 127 —~ \('{' .
Stevenson, CT 06491 D L

203-364-1255 - T
or clo oL U 7L
Newtown Municipal Center
3 Primrose Street, Newtown, CT 06470 : .

To the Connecticut Freedom of Information Commission,
I am appealing to the commission to find the Newtown Board of Ethics in violation of the CT FOI Act in
connection with what I believe had to be an illegal or secret meeting held to poll its members regarding their

recommendations against two members of the Newtown Board of Education.

As noted in a previous appeal which was dispatched and received by the commission on Monday, May 16:

» the Newtown ethics board, under the directive of its Chair and respondent Jacqueline Villa, held a public

hearing on April 18;

+ during that hearing, two sets of deliberations were held in secret;

» deliberations were followed by secret balloting to determine what ethics violations should be
recommended, versus holding a public vote (minutes available here: http://www.newtown-
ct.gov/Public_Documents/NewtownCT_EthicsMin/I0S4FES92.1/Ethics%20Mins%204-18.pdf );

« subsequently the secret and sealed ballots were taken and held by the ethics board clerk;

= the next advertised public meeting of the ethics board was a special meeting May 4 and did not include
any polling of its members regarding their actions of April 18 (minutes available here:
http://www.newtown-
ct.eov/Public Documents/NewtownCT EthicsMin/105534BC1.0/Minutes%20Special%205-4-16.pdf );

» the next advertised public meeting of the ethics board was a special meeting May 10 and did not include

any polling of its members regarding their actions of April 18 (minutes available here:
http://www.newtown-

ct.gov/Public Documents/NewtownCT_EthicsMin/T0554593A.0/Board%200{%20Ethics%20meeting%

20mins%205-10-16.pdf );



» the next advertised public meeting of the ethics board was a special meeting May 18, where an
amendment was introduced which included an attachment showing how each individual member voted
on cach violation for each of the two respondents (minutes available here: http://www.newtown-
ct.gov/Public_Documents/NewtlownCT EthicsMin/I055700CA.0/Board%20Ethics%20spec%20mt o2
Omins%205-18-16.pdf );

» onMay 26, [ leaned that (he sealed envelope containing each ethics board member's secret ballot was
still in possession of the board clerk. My query to her, and her response is pasted below;

-—

That is correct. il RO
P I
Arlene Miles l fJUN 1 02016 |
Public Works Administrator ;
203.270.4300 N 7 A

On Thu, May 26, 2016 at 9:59 AM, John Vaket <John@ihebee.com> wrote:

Can you please confirm in writing that as of today - May 26 - the secret ballols collected and turned over to you at the
Board of Ethics public hearing April 18 remain sealed in the envelope you received from Ethics Chair Jacqueline Villa on
the evening of the hearing?

John Voket

Associate Editor

The Newlown Bee...since 1877
vm: 203-509-2246

[ believe since the secret ballots were received and sealed on April 18 and they remained sealed with the clerk
on May 26; and a copy of each members individual vote allegedly taken on Apnl 18 was attached to the
minutes of the May 18 special meeting; that the ethics board had to meet in secret, without advertising an
agenda, in order to produce the individual violation votes against the two ethics board respondents.

If the FOIC concludes that an illegal meeting had to occur in violation of the FOI Act to produce the May 18
attachment, I am requesting the Commission invalidate any motions and actions that resulted from this session.
[ also request that if found in violation of the FOI Act, that each member of the Newtown Board of Ethics who
was on the board as of May 18 (2016) be directed to complete Freedom of Information training within 90 days
of any findings of violation by the commission.

Thank you for your assistance and consideration of My COUCEermSs.

Sincerely,
st

John Voket

Associate Editor

The Newtown Bee...since 1877
vm: 203-509-2246

Do all the good you can, By all the means you can, In all the ways you can, In all the places you can, At all the times you can,
To all the people you can, As long as ever you can. - John Wesley's Rule

ThismssageishleﬂdiwhzuseMmei\dmmmoremﬂymmidmbaddmsed.zzdmymtaminia:mab’mmauspmiegedorcmﬁdenw. It yau are nol the mienced recpient, please notly
&wsmduimediamfybymmgmemghmmundhmddemgmemmage.-Thankyw.
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July 18, 2016

John Voket and the Newiown Bee
5 Church Hill Road
Newlown, CT 06470

RE: Docket #F1C2016-0433; John Vaket and the Newtown Bee v. Chairman,
Ethics Commission, Town of Newtown; Ethics Commission, Town of Newtown;
and Town of Newtown

Dear Complainants:

This letter is to inform you thal the Freedom of Information Commission has received
and docketed your complaint received June 10, 2016 as indicated above. If the basis of your
complaint is a denial of the right to inspect or receive copies of records, please forward a
copy of your most recent letter of request to the Commission, if you have not already done
so. You will receive a Notice of Hearing and Order to Show Cause, which will notify you of
the date, time and place of the hearing.

In the interim, the Commission has instituted an ombudsman program with respect to
complaints brought to it. Pursuant to this program, a staff member is assigned to act as
liaison between the parties 1o each contested case filed. It is the responsibility of the
ombudsman to effect settlements of complaints where possible, thereby avoiding the delays
and expenses caused by unnecessary hearings. Of course, the ombudsman will not
communicate nor participate with any person within the Commission who serves in a
decision-making role with respect to this particular case.

Thomas A. Hennick has been assigned to the above-captioned matter. Please contact
him at 566-3682 to discuss your case. Please Note: Any written correspondcence directed
to this commission, except to the ombudsman, by any party to a contested case, must be
copicd and sent to all other parties.

Sincerely,
N dhaden

M. Stratton
Acting Clerk of the Commission

FIC#2016-0433CORRMSAT/1 812016
Enclosure

An Affirmative Action/Equal Opportunity Employer
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July 18, 2016

Chairman, Ethics Commission,
Town of Newtown

Newtown Municipal Center

3 Primrose Street

Newtown, CT 06470

RE: Docket #FIC 2016-0433; John Voket and the Newtown Bee v. Chairman,
Ethics Commission, Town of Newtown; Ethics Commission, Town of Newtown;
and Town of Newtown

Dear Respondent:

Please be advised that the Freedom of Information Commission has received a
complaint alleging a violation against your agency. A copy of the complaint is enclosed for
your reference. The Commission will send you a Notice of Hearing and Order to Show
Cause, which will notify you of the date, time and place of the hearing.

In the interim, the Commission has instituted an ombudsman program with respect to
complaints brought to it. Pursuant to this program, a staff member is assigned to act as
liaison between the parties to each contested case filed. It is the responsibility of the
ombudsman to cffect settlements of complaints where possible, thereby avoiding the delays
and expenses caused by unnecessary hearings. Of course, the ombudsman will not
communicate nor participate with any person within the Commission who serves in a
decision-making role with respect to this particular case.

Thomas A. Hennick has been assigned to the above-captioned matter. Please contact
him at 566-5682 to discuss your case. Please Note: Any written correspondence directed
to this commission, except to the ombudsman, by any party to a contested case, must be
copied and sent to all other parties.

Sincerely,

M. Stration

Acting Clerk of the Commission
FIC#2016-0433CORRMS/T/1812016
Enclosures

An Affirmative Action/Equal Opportunity Employer
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July 18, 2016

Ethics Commission, Town of Newtown
Newtown Municipal Center

3 Primrose Street

Newtown, CT 06470

RE: Docket #FIC 2016-0433; John Voket and the Newtown Bee v, Chairman,
Ethics Commission, Town of Newtown; Ethics Commission, Town of Newtown;
and Town of Newtown

Dear Respondent:

Please be advised that the Freedom of Information Commission has received a
complaint alleging a violation against your agency. A copy of the complaint is enclosed for
your reference. The Commission will send you a Notice of Hearing and Order to Show
Cause, which will notify you of the date, time and place of the hearing.

In the interim, the Commission has instituted an ombudsman program with respect to
complaints brought to it. Pursuant to this program, a staff member is assigned to act as
liaison between the parties to each contested case filed. It is the responsibility of the
ombudsman to effect settlements of complaints where possible, thereby avoiding the delays
and expenses caused by unnecessary hearings. Of course, the ombudsman will not
communicate nor participate with any person within the Commission who servesina
decision-making role with respect to this particular case.

Thomas A. Hennick has been assigned to the above-captioned matter. Please contact
him at 566-5682 to discuss your case. Please Note: Any written correspondence directed
to this commission, except to the ombudsman, by any party to a contested case, must be
copied and sent to all other parties.

Sincerely,

\»W\.dlgauﬁ'r\

M. Stratton
Acting Clerk of the Commission

FIC#2016-0333CORRMS/2/182016
Enclosures

An Affirmative Action/Equal Opportunity Employer



Vote Affimation CA3-15 & CB3-15 Qé(\' a Q,lﬂ ﬁ\Qn—l- Q 8/4/1611:21A

From: Tom Fuchs <tmfuchs@gmail.com>
To: Jackie <jacfab5@aol.com>
Subject: Vots Affirmation CA3-15 & CB3-15
Data: Thu, Aug 4, 2016 2:08 pm

Jackie - Please have the statemant below read into the minutes of the Board of Ethics meeting tonight:

Unfortunately | am unable to attend the Board of Ethics meeting tonight due to a tast minute businaess conflict.
However, | would like to affirm my wotes that were cast during the public hearing on April 18th.

Those votes were as follows:
With respect to CA3-15 - | woted YES on items 27-2A, 27-2B, 27-6A, 27-6B.
I voted NO on 27-2D and 27-10A.

With respect to CB3-15 - | voted YES on items 27-2A, 27-2B, 27-6A.
| voted NO on 27-2D, 27-6B, 27-10A.

Thanks you,
Tom Fuchs

httne://mail and com/wabmail-ctd/en-1e/PritMaccans Pane Vv
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Cohen and Wolf, P.C.

Memo

To: Jackie Villa

From: David L. Grogins

Date: February 16, 2016
Rez Hearing for Newtown Ethics Commission

Procedures for Hearing

1

2.

5.

Determination of Probable Cause by Vote of Commission.

(If Positive) Give 30 days notice to both Complainant and Respondent (party against whom
complaint made) of hearing, which can be noticed as a Special Meeting of the Commiission
at which public may be present but not participate.

At hearing, Respondent should be allowed to have legal representation, to present
evidence, to examine and cross-examine witnesses including the Complainant. Witnesses
should give testimony under oath (have Town Clerk administer).

The Commission can request production of documents {can't use subpoenas). Commission
can examine witnesses. it may also limit testimony where relevant. A taped record of the
hearing should be made.

Following the hearing, the Commission shall vote and Issue a Determination, If thereis a
finding of viclation, the matter shall be reported to the Board of Selectmen. The
Deliberations of the Commission may be in executive session.

The Determination of the Commission is final and can't be appealed.
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July 18, 2016

Town of Newtown
Newtown Municipal Center
3 Primrose Street
Newtown, CT 06470

RE: Docket #FIC 2016-0433; John Voket and the Newtown Bee v. Chairman,
Ethies Commission, Town of Newtown; Ethics Commission, Town of Newtown;
and Town of Newtown

Dear Respondent:

Please be advised that the Freedom of Information Commission has received a
complaint alleging a violation against your agency. A copy of the complaint is enclosed for
your reference. The Commission will send you a Notice of Hearing and Order to Show
Cause, which will notify you of the date, time and place of the hearing.

In the interim, the Commission has instituted an ombudsman program with respect to
complaints brought to it. Pursuant to this program, a staff member is assigned to act as
linison between the parties to each contested case filed. It is the responsibility of the
ombudsman to cffect settiements of complaints where possible, thereby avoiding the delays
and expenses caused by unnecessary hearings. Of course, the ombudsman will not
communicate nor participate with any person within the Commission who servesina
decision-making role with respect to this panticular casc.

Thomas A. Hennick has been assigned 1o the above-captioned matter. Please contact
him at 566-5682 to discuss your case. Please Note: Any written correspondence directed
to this commission, except to the ombudsman, by any party te a contested case, must be
copied and sent to all other parties.

Sincerely,

M A5t

M. Stratton
Acting Clerk of the Commission

FIC#2016-0333CORRMST/182016
Encleosures

An Affirmative Action/Equal Opportunity Employer

email, foi@cr.gov






Mkacnment E

Statement re: 1st kem under New Business B/A/161L:23 A

Fram: Tom Fuchs <imfuchs@gmall.com>
To: Jackie <jactab5@aol.com>
Subject: Statement re: 1stltem under New Business
Date: Thu, Aug 4, 2016 2:38 pm

Jackie -

The following are my thoughts related to recent statements and outreach from the Board of Selectmen, Legislative
Council and press related to the recent activities of the Board of Ethics. As | am unable to be present during tonight's
mesting, please share these during the mesting if, and as, appropriate.

Although we may disagree as individuals, and perhaps even as a group, about the appropriateness of recent
characterizations of how certain events were handled by this Board, the fact that this perception even exists means
THAT is the fundamental reality we must overcome.

The old adage is "perceptlon is reality"... This is very true for a public body such as ours. If we are perceived as
being unclear, we need to be clear. If we are perceived as not having a defined process, wa need to hawe one.

The responsibility to implement intemal protocols that align with, and support, existing requirements and standards is
ours, and ours alone. THIS Is how we mitigate future misperceptions.

During our Iast public meeting, Tom Hennick confirned that it IS a best practice to hawe intemal processes
documented for a board such as ours. As such, we must immediately and aggressively work as a Board to ensure
we have these in place to address the core functions of this Board of Ethics so that the way in which we cany out our
responsibilities is clsarly understood by all stakeholders.

Thank you,
Tom Fuchs

httos:/ /mailant. com/wabhmall-eti/an-uc/PrinthMaceana Patw 1 ov






